CONSTITUTION AND CANONS

The Standing Commission on Constitution
and Canons

MEMBERSHIP

The Rt. Rev. Walter D. Dennis, Jr., D.D., L.H.D., Chair, New York (1994)
The Rt. Rev. Robert G. Tharp, D.D., D.C.L., East Tennessee (1994)
The Rt. Rev. William C. Wantland, J.D., D.D. Eau Claire (1997)
The Rev. David W. Robinson, New Hampshire (1994)

The Rev. John R. Pitts, .D., Treasurer, Texas (1997)

The Rev. Creighton L. Robertson, J.D., South Dakota (1997)*
Samuel M. Allen, Esq., Vice-Chair, Southern Ohio (1997)

Joyce Phillips Austin, Esq., New York (1997)

Maria B. Campbell, Esq., Alabama (1994)

Burns H. Davison II, Esq., Secretary, Iowa (1994)

Robert C. Royce, Esq., Long Island, (1994)

D. Rebecca Snow, Esq., Alaska (1997)

and:

Mary Lou Crowley, Esq, D.C.L., Consultant, Central New York
Fred C. Scribner, Esq, D.D., Consultant, Maine

*Bishop-elect of South Dakota

Bishop Dennis and Mr. Allen are authorized by the Commission to receive non-
substantive amendments to the matters contained in this report in the House of
Bishops and the House of Deputies, respectively.

INTRODUCTION

The Standing Commission on Constitution and Canons met three times during the
triennium: at the Duncan Conference Center in Delray Beach, Florida, in April, 1992; at St.
John's Cathedral in Knoxville, Tennessee, in May, 1993; and, in Covington, Kentucky in
November, 1993. The sub-committee on Title IV matters (Allen, Davison and Royce) met
on other occasions. At its organizational meeting the Commission elected officers and
addressed referrals from the General Convention. In subsequent meetings additional
referrals were reviewed and additional actions taken. Successive drafts of the proposed
revisions and rewrite of Title IV were reviewed, amended, modified and adopted for
presentation to the General Convention.

The Commission continues to refrain from judicial interpretation of the body of
Church law in accord with the limitations expressed in its authority and duties as assigned
by the General Convention [Canon I.1.2(n)(2)].
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FINANCIAL REPORT
Income through February 1, 1994

1992 1993 1994
From General Convention $19,019 $27,420 $4,904
Expenses Through February 1, 1994
Meetings, Printing, etc. $8,501 $13,535 -0-

RESOLUTIONS OF THE COMMISSION
Amendments to the Constitution, Second Reading

The following Amendments to the Constitution were adopted on first reading by the
70™ General Convention meeting in Phoenix, Arizona. 1991 Journal references are given
as page numbers following each proposed amendment.

Resolution #A013

1 Resolved, the House of concurring, That Article I, Section 4, of the Constitution
2 be amended as follows:

3 (Section 4, line 2) "... with the General Convention, each Area Mission

4 established as provided by Article IV herein, and the Convocation ..."

5 (Section 4, line 9) "... Each Diocese, Area Mission, and the ..."

6 [Journal, 1991, pg 770-771]
Resolution #A014

1 Resolved, the House of concurring, That Article I, Section 7, of the Constitution
2 be amended to read as follows:

3 Sec. 7. The General Convention shall meet not less than once in each
4 three years, at a time-and place appointed by a preceding Convention;
5 but if there shall appear to the Presiding Bishop and the President of the
6 House of Deputies, acting with the advice and consent of the Executive
7 Council of the Church or of a successor canonical body having
8 substantially the powers now vested in the Executive Council, sufficient
9 cause for changing the place er—date so appointed he they, with the
10 advice and consent of such body, shall appoint another place er-datesor
11 both, for such meeting. Determination of the dates of commencement and

12 ending for the next succeeding General Convention and Sspecial meetings
13 may be provided for by Canon.
i4 [Journal, 1991, pg 302]
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Resolution #A015

1 Resolved, the House of concurring, That Article II of the Constitution be
2 amended by adding a new section 10 to read as follows:

In the election of a Bishop ef-aDiecese-er-Missionary-Diocese;-whether
as-Ordinary—or—Ceondjutor; the right to nominate candidates from the
floor shall never not be abridged or denied Anyrule—abridging—or
denying this-right shall-be-null-and-veid; and be it further

7 Resolved, That the first sentence of section 1 of Article II of the Constitution be
s amended to read:

[ S T N ]

9 In every Diocese the Bishop or the Bishop Coadjutor shall be chesen

10 agreeably to rules prescribed by the Convention of that Diocese except

1 as otherwise provided herein.

12 [Tournal, 1991, pg 784]

[NOTE: Article I, Section 1, of the Constitution is proposed for further
amendment in a following Resolution for First Reading.]
Resolution #A016

1 Resolved, the House of concurring That the second paragraph of Article X of the
Constitution be amended by adding the following sub-paragraph (c):

[N]

(c) Provide for limited use for other forms of worship on an experimental
basis for such periods of time and upon such terms and conditions as the
General Convention may provide.

@ s W

[Journal, 1991, pg 405]
Amendment to the Constitution, First Reading

The following two Resolutions to amend the Constitution, First Reading, are to
accommodate the canonical changes proposed for Title II in a later following Resolution.

Resolution #A017

| Resolved, the House of concurring, That Article I, Section 1, of the Constitution
2 be amended as follows:

3 Sec 1. In every Diocese the Bishop, er—the Bishop Coadjutor or
4 Suffragan Btshop shall be ehosen—agreeably—te—rules—presenbed—by—tvhe
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elected in accordance with the Constitution and Canons of the Diocese
and the provisions of the Constitution and Canons of this Church.

Resolution #A018

Resolved, the House of concurring, That Article II, Section 4, of the Constitution
be amended as follows:

Sec 4. It shall be lawful for a Diocese, with-consent af the request of the
Bishop of that Diocese, to elect ene-or-meore not more than two Suffragan
Bishops, without right of succession ***,

Amendments to Canons
Title IV Revision

Recognizing the need for examination and possible revision/rewriting of Title IV,
(Ecclesiastical Discipline), the 70th General Convention adopted the following resolution:

(A033) That the Standing Commission on Constitution and Canons, in
consultation with the Council for the Development of Ministry and such
other consultants as it deems appropriate, study and review Title IV of the
Canons for report to the 71st General Convention.

[Journal, 1991, pg 626]

Such study, review and consultation reveals that the whole of Title IV requires
rewriting and submission of canonical amendments to replace the whole of Title IV.
Therefore, this commission respectfully so reports to the 71st General Convention, and
submits the following resolution for change.

PREFACE TO THE REVISION OF TITLE IV
At the 1991 General Convention in Phoenix, Resolution A033 was adopted as follows:

Resolved, ... , That the Standing Commission on Constitution and Canons,
in consultation with the Council for the Development of Ministry and such
other consultants as it deems appropriate, study and review Title IV of the
Canons for report to the 71st General Convention.

The Standing Commission on Constitution and Canons (SCCC) interpreted this
Resolution to mean that the General Convention desired not merely a study but rather a
substantive Revision from SCCC for legislative action at the 1994 General Convention.
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In drafting the Revision, SCCC was guided to the extent possible by several
underlying principles: (i) plain language was favored over "legalese"; (ii) inclusive
language was to be used throughout; (iii) the present structural organization of Title IV was
to be maintained as closely as possible so as to continue the utility of resource materials
such as White & Dykman, 1982, which are keyed to the present organization of Title IV;
(iv) the Revision has favored intentional redundancies with subject matter being
consolidated in one Canon rather than being spread out among several Canons so that a
single process such as a Trial would be essentially self-contained in that Canon; (v) cross
referencing by Sections and clauses was eliminated wherever possible; (vi) the Church's
polity and sense of order were to be retained and expressed in a clear and coherent fashion;
(vii) due process and pastoral consideration are to be accorded all concerned; (viii)
wherever possible procedures were to be streamlined and simplified; and (ix) consistency
and uniformity throughout the Church were to be preferred.

During the triennium, SCCC shared drafts of the evolving Revision with Bishops,
Chancellors and numerous interested persons and groups throughout the Church. Members
of SCCC made presentations of these drafts at conferences and meetings. All responses,
suggestions and criticisms were carefully considered and many found their way into the
final Report.

The Revision is a philosophical departure from the present Title IV, which left much
of the implementation to diocesan canons, to a proposed system of much greater
uniformity, consistency and guidance to the Church. SCCC was greatly encouraged to try
this approach by interested and experienced parties throughout the Church. Thus, there
will be uniformity in Charges, Presentments, Trials and Appeals, where none had
previously existed.

The disciplinary system of a hierarchical body where the participants have ongoing
vocational and professional relationships of authority and control is rather different from a
system that has an independent judiciary. The Church does not have subpoena or contempt
powers over witnesses or many of the parties and is not able to compel testimony, so
participation and adjustments must be made in the Church's disciplinary system to account
for these realities.

The Church's discipline involves persons who have voluntarily sought ordination,
have been set apart by ordination and have subjected themselves to this Church's system of
discipline. Thus, not all aspects of what might be generally considered due process -or
constitutional protection are applicable to Members of the Clergy.

Flexibility has been built into the Canons to accommodate smaller dioceses which
might have difficulty constituting a Trial Court in some instances and to. deal with those
situations where there is no diocesan Bishop of a Diocese.

A Commentary to the Canons, often on a section by section basis, has been prepared
in an attempt identify the sources of and derivations from the present Canons and the
rationale behind the revision.

While the Canons do permit SCCC to propose a repeal of the whole of Title IV and
substitute the text of a new Title, SCCC believes that presenting the Revision in this
legislative drafting format will provide the Deputies and Bishops with a clear idea of what
and how existing provisions are being revised. It is hoped that this will also aid in future
interpretations of the Canons. However, no such indication is given where there is merely a
capitalization of a word that is now a defined term or a change in punctuation. Where a
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section or clause is essentially new matter but has been adapted from existing concepts or
language, this is noted in the Comment to that matter as having been adapted but generally
is shown as new matter being added.

STUDY GUIDE

This "Study Guide" is prepared with the hope that it will be of some assistance to
those who are interested in getting to the meat of the Title IV Revision in the easiest and
most efficient manner.

Start with Canon 15

Canon 15 is a new Canon devoted to definitions of words, terms and phrases that are
used throughout Title IV. The use of defined terms, identifiabie in the text of the Title by
capitalization, provides consistency and clarity that was notably absent from the present
Title IV.

These definitions have been drawn from many sources, including historical works on
the discipline of this Church, and are an attempt to create words of art that will be used and
applied on a uniform and understandable basis throughout the Title. Further, they are also
an attempt to preserve and maintain the polity of the Church in a recognizable form that
does not become totally dominated by legal necessities or procedures.

Move on to Canon 14
Canon 14 deals with General Provisions that are applicable to Title IV. This is the
heart of the new policies that are being proposed for adoption and former policies that are
being clarified and revised. This Canon adds substantive and interpretative concepts that
will come to bear throughout the entire disciplinary process.

Now go to Canon 1
Canon | deals with Offenses and Inhibitions. Offenses are spelled out in a more
coherent fashion and are also now defined terms. Inhibitions, a source of much confusion
and frustration over the years, have been clarified.
A new concept of Temporary Inhibitions has been added to deal with those matters
where the Church must move quickly and decisively, while still maintaining some due
process and concern for the Member of the Clergy.

Move on to Canon 2
A new procedure for Voluntary Submission to Discipline has been added as an
outgrowth of the frustrations that have been experienced in trying to deal with uncontested
disciplinary problems. In the past, one had to torture the Canons to resolve these cases.
Now, a simplified, cogent and coherent procedure is put in place which is fair to all
concerned and which may be invoked at any time in the disciplinary process.

If the Problem is not Resolved under Canon 2, move along to Canon 3
Canon 3 adopts a system of Charges, investigations and Presentments, focused on the
Standing Committee, which will .be applicable uniformly throughout the Church. The
Canon provides for support for both the Complainant and the Accused. The lead
Commentary will get you into the picture quickly.
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Canon 4 - Trials and Appeals of Priests and Deacons
Canon 4 adopts a uniform process for Trial and Appellate Courts and for the Trials
and Appeals themselves and provides an essentially self-contained handbook for those
charged with their implementation. This was deemed to be especially important for
Standing Committees and Ecclesiastical Trial and Appellate Courts as they come to grips
with their responsibilities.

Canon 5 - Court for and Trial of a Bishop
and
Canon 6 - Court of Review for a Bishop
Both Canons have been revised for clarity, consistency and coherence.

Move along to Canon 12 - Sentences
Canon 12 clarifies and codifies both the Sentences and the sentencing procedures and
corrects ambiguities and seemingly inconsistent provisions.
Also, a new sentence of Admonition is proposed where a lesser Sentence calling for
public censure and reprimand is required and where Suspension or Deposition may be
inappropriate.

All the Rest .

Revisions have also been made as to misconduct in other dioceses (Canon 7), the
"Renunciation Canon" (Canon 8) now allocated between Titles III (no, there is no
misconduct) and IV (where misconduct is present), "Abandonment of Communion Canons"
(Canons 9 and 10) and secular employment and abandonment of ministry (Canon 11).

Subcommiittee for the Revision of Title IV
Samuel M. Allen, Esq.
Burns H. Davison 11, Esq.
Robert C. Royce, Esq., Reporter

Resolution #A019

Resolved, the House of concurring, That the whole of Title IV, The Canons, be
amended to read:

1 TITLE IV
2 ECCLESIASTICAL DISCIPLINE

3 CANON 1.
4 Of Offenses for Which Bishops, Presbyters Priests, or Deacons May Be Presented and
s Tried, and Of Inhibitions
Comment: This Canon has been revised primarily to clarify the present
provisions as to Offenses, to provide for a new concept of Temporary Inhibitions
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and to state independently and more clearly when and how Inhibitions may be
issued.

i Sec. 1. A Bishop, Presbyter Priest, or Deacon of this Church shall be liable to Presentment
2 and Trial for the following Offenses, viz.:

3 (+a).Crime er-immeorality.

4 (@b).Immorality.

Comment: This amendment is offered to make clear that Crime and Immorality,
now defined terms, are separate Offenses and need not be coupled to constitute an
Offense.

5 (2c). Holding and teaching publicly or privately, and advisedly, any doctrine contrary
6 to that held by this Church.

7 (3d). Violation of the Rubrics of the Book of Common Prayer.

8 (4e). Violation of the Constitution or Canons of the General Convention.

9 (5/). Violation of the Constitution or Canons of the Diocese in which the person is
10 canonically resident.

1 (g). Violation of the Constitution or Canons of a Diocese of this Church wherein the
12 person may have been located temporarily.

Comment: This is a new provision intended to close a possible loophole in light
of the extended mobility of the clergy and the evolving shapes of ministry.

13 (6A). Any act which involves a violation of Ordination vows.

14 (1). If a presentment Charge against a Presbyter Priest or Deacon alleges an act
15 or acts which involve a violation of ordination vows and specifies as the act that the
¢ Presbyter Priest or Deacon has disobeyed or disregarded a Pastoral Direction of the Bishop
17 having authority over such person, the presentment-or Charge upon-which-the-Presentrent
18 is-based must be made by the Bishop giving the Pastoral Direction and shall set out the
19 Pastoral Direction alleged to have been disregarded or disobeyed and wherein the disregard
20 or failure to obey constitutes a violation of ordination vows. Unless the Charge by the
21 Bishop and the Presentment by the Standing Committee complies comply with the
22 foregoing provisions, no finding or judgment of guilt may-be-made-of the-Offensespecified

2 in-Section1H{6)-on-the-basis-of based on an act of disregarding a Pastoral Direction of or
24 failing to obey the Bishop having authority over such-persen- the person charged may be

25 made.

Comment: This clause was formerly the first paragraph of Section 2. It more
appropriately belongs within and directly related to the stated Offense. Now that
the Presentment process is proposed to be uniform and Presentments made by the
Standing Committee only, the language of this clause has been amended to make
this clarification.

26 (2). In order for the disregard or disobedience of a Pastoral Direction to
27 constitute a violation of ordination vows the Pastoral Direction must have been a solemn
28 warning to the Presbyter Priest or Deacon; it must have been in writing and set forth clearly
29 the reasons for the Pastoral Direction; it must have been given in the capacity of the pastor,
30 teacher and canonical overseer of the Presbyter Priest or Deacon; it must have been neither
31 capricious nor arbitrary in nature nor in any way contrary to the Constitution and Canons of
32 the Church, both national and diocesan; and it must have been directed to some matter
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which concerns the Doctrine, Discipline or Worship of this Church or the manner of life
and behavior of the Presbyter Priest or Deacon concerned. Upon Trial under any such
Presentment the question of whether the disregard or disobedience of the Pastoral Direction
specified constitutes a violation of ordination vows is a matter of ultimate fact upon which

testlmony may be offered. %Hermipastefal—dﬁeem#—sha}l—be—deemed—te—memde-

"

1= T N N

Comment: This clause was formerly the second paragraph of Section 2. It more
appropriately belongs within and directly associated with the stated Offense.

The last sentence is deleted as this is now included in the definition of
"Pastoral Direction” in Canon IV.15.
7 (70). Habitual neglect of the exercise of the Ministerial Office, without cause; or
s habitual neglect of Public Worship, and of the Holy Communion, according to the order
o and use of this Church.
10 (8/). Conduct Unbecoming a Member of the Clergy; Provided, however, that in the
11 case of a Presbyter Priest or Deacon charged with this Offense, before proceeding to a
12 Presentment, the consent of three-fourths of all the members of the Standing Committee of
13 the Diocese. in which the Presbyter Priest or Deacon is canonically resident shall be
14 required. If the provisions of Canon 1V.7.1 apply, the consent of three-fourths of all the
15 members of the Standing Committee of the Diocese in which the Offense is alleged to have
16 occurred must be obtained.
Comment: This revision is intended to resolve the ambiguity that now exists
between Canons [V.1. and IV.7.

Comment: This language is now incorporated in the provisions of Canon 1V.12
and is now surplusage.
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Comment: A new Section 2 providing for Temporary Inhibition is proposed.
This new concept and provision attempts to balance the needs of the Church to
move swiftly and decisively in serious matters of clergy misconduct against the
rights of Members of the Clergy to be treated fairly, with justice and some
semblance of due process and with their reputations left intact, as far as possible,
and with their capacities to function otherwise not impaired. There is no
presumption of guilt attached to a Temporary Inhibition.

A Temporary Inhibition should not be the broad Inhibition as elsewhere
contemplated by this Title, but should be crafted to meet only the exact, limited
and immediate needs of the matter. Some examples might be: (1) in a case of
false teaching, the Temporary Inhibition could be limited to preaching and public
and private statements on the doctrinal issue, (2) in a case of alleged sexual
misconduct or alleged Immorality, the Inhibition might be to refrain from
counselling, or not to be privately in the company of such person or persons, or
(3) in a case where there is an alleged crime, the Temporary Inhibition might be
to refrain from public ministration only, leaving all other aspects of ministry open
to the Priest or Deacon.

In short, this limited, temporary and preliminary remedy should be carefully
tailored to meet a serious and identifiable problem.

The Standing Committee will act as the check and balance against any
impetuosity or abuse of the issuance of a Temporary Inhibition.

7 Sec. 2 (a). If a Priest or Deacon is charged with an Offense or Offenses or serious acts are
s complained of to the Bishop that are credible and would constitute the grounds for a
9o Charge of an Offense and, in the opinion of the Bishop, upon the advice and consent of a
10 majority of a quorum of the Standing Committee at a meeting duly called and held at which
1 the quorum is acting throughout, the Charge is supported by sufficient, specific facts
12 showing that immediate injury or damage may result to any person or to the good order
13 and reputation of this Church, upon request of the Bishop the Standing Committee may
14 authorize a Temporary Inhibition and the Bishop shall pronounce it.

15 (b). Any Temporary Inhibition shall: (i) be in writing, (ii) set forth the reasons for its
16 issuance, (iii) be specific in its terms, (1v) define the Offense or Offenses charged or alleged
17 and the injury or damage that may result, (v) describe in reasonable detail, and not by
18 reference to any Charge or other document, the act or acts to be inhibited, (vi) be limited in
19 application to deal only with those acts of which complaint has been made, and (vii) be
20 immediately served upon the Priest or Deacon to be inhibited.

21 (c). A Temporary Inhibition may be issued without prior written or oral notice to the
22 Priest or Deacon.
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(d). Any Priest or Deacon against whom a Temporary Inhibition has been issued may
request a hearing concerning the Temporary Inhibition before the Standing Committee,
which shall hear the same at the earliest possible time, but not later than fourteen days
after the date of receipt of the request. A majority of a quorum of the Standing Committee
may recommend to the Bishop that the Bishop dissolve, modify or continue the Temporary
Inhibition as issued.

(e). Atany time, a Bishop may dissolve or reduce the terms of a Temporary Inhibition
or, with the advice and consent of a majority of a quorum of the Standing Committee,
enlarge the Temporary Inhibition.

(f). A Temporary Inhibition shall continue in force and effect until (i) the issuance of
an Inhibition as otherwise permitted by this Title, (ii) the withdrawal of the Charge or the
allegations, (iii) the refusal of the Standing Committee to make a Presentment on the
Charges alleged, (iv) a determination by the Bishop that there is no longer a need for the
Temporary Inhibition, (v) a Sentence is imposed following a voluntary submission to
discipline under Canon 1V.2., or (vi) a period of ninety days measured from the date of the
Temporary Inhibition; provided, however, the ninety-day period may be extended by the
Bishop upon the advice and consent of a majority of all the members of the Standing
Committee for additional thirty-day periods upon good cause.

(g). The principles of confidentiality stated in Canor IV.3(18) shall apply to any
Temporary Inhibition. Provided, however, any persons who may be subject to any
immediate injury or damage shall be advised of the issuance of the Temporary Inhibition
and of its general terms, after having been cautioned as to the confidential nature of the
matter.

Comment: Section 3 has been deleted and is now found in the several
Presentment Canons as Canon IV.3.9 as to Priests and Deacons and Canon
1V.3.23, as to Bishops.

Comment: Section 4. is now incorporated in the proposed Canon 1V.14.4.
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1 Sec. 5 3. If a Presentment shal-have has been made by the Standing Committee against a
2 Presbyter Priest or Deacon, or if a inthe-ease-ef-aPresbyter Priest or Deacon has been

3 convicted in a criminal Court of Record of-any—erimne—or-of a—misdemeanor in a cause
4 involving Immorality, or against-whem if a judgment has been entered against a Priest or

s Deacon in a civil Court of Record in a cause 1nvolvmg Immorallty -er—m—the—ease—ef—the

: 3 h 3 : acen; the Bishop in
7 whose Jurlsdlctlon the Psesbyte; Priest or Deacon is canomcally resident or of the
8 jurisdiction wherein the conviction or judgment has been entered may—upen—probable
9 cause—inhibit may issue an Inhibition to the Presbyter Priest or Deacon frem-officiating-in
sa*d—juﬂsd}eﬂen until after the Judgment of the Eccleszasttcal Trial Court becomes final-e¥

Comment: Thls amendment is for clarlty and for conformity with the proposed
Canon concerning Presentments.

Further, this provision expands the capacity to issue an Inhibition to the
Bishop in whose jurisdiction the secular proceedings were held, if different from
the diocese of canonical residence.

Reference to the "Abandonment of Communion Canon" is deleted as that
issue is self-contained in Canon IV.10.

Reference to the "Renunciation Canon" is deleted as that issue is
self-contained in Canon IV.8 and inasmuch as Inhibition would not be properly
available in the application of that Canon.

12 Sec. 4. No Bishop shall issue an Inhibition or Temporary Inhibition except as expressly
13 permitted by this Title.

Comment: This provision is added to state affirmatively the polity of this
Church as expressed by the present Canons.

14 CANON2

5 OfA bility; Citation and 1

Comment: The provisions of former Canon IV.2 are now found in Canon IV.14.
as Sections 17, 18 and 19.

1s CANON2

17 Of Voluntary Submission to Discipline

Comment: This is a new Canon intended to provide an effective way with which
to deal with clergy discipline. At present, in cases where the Member of the
Clergy wishes to submit to the discipline of the Church, especially in cases of
personal misconduct, the Canons just do not contain a coherent process to}
accomplish the same. Under the present Canons, the parties have to torture the
literal language of the Canons to try to combine some sort of renunciation of
ministry with a confession and waiver with no one being comfortable with the
outcome.
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This Canon will permit the Church to move decisively and expeditiously,
but does provide for due process and representation for the Member of the Clergy
at a time of great stress.

1 Sec. 1. If allegations of the commission of an Offense have been made to the Ecclesiastical
2 Authority, or if Charges of an Offense have been filed, or if a Presentment has been issued
3 against a Member of the Clergy, the Member of the Clergy may voluntarily submit to the
discipline of the Church at any time before Conviction by an Ecclesiastical Trial Court,
without admitting or denying the truth of the allegations, Charges or Presentment, and
waive all rights to formal Charges, Presentment, Trial and further opportunity to offer
matters in excuse or mitigation, as applicable, and accept a Sentence imposed and
pronounced by the Bishop.

Comment: This Section replaces the former Canon 1V.12.4(d) and eliminates
any requirement for a confession, substituting therefor a no contest approach.

NN NNV NN

9 Sec. 2. The Waiver and Voluntary Submission shall be evidenced by a written instrument,
10 which shall contain: (i) the name of the Member of the Clergy, (ii) a reference to the Canon
11 specifying the Offense, (iii) general information sufficient to identify the Offense, and (iv) a
12 statement that the Member of the Clergy is aware of the Sentence to be imposed and the
13 effect thereof, and shall be signed and Acknowledged by the Member of the Clergy, after
14 opportunity to consult with and obtain advice from independent legal counsel of the
15 Member of the Clergy's choosing. If the Member of the Clergy has so consulted with legal
16 counsel, that counsel shall also be identified in the Waiver and Voluntary Submission.
17 Legal counsel shall not be a Chancellor, a Vice Chancellor, the Church Advocate or a Lay
18 Assessor. The Waiver and Voluntary Submission shall be effective three days from the date
19 of execution.

20 Sec. 3. If there be no Bishop of the Diocese and if the Ecclesiastical Authovity be not a
bishop, the Ecclesiastical Authority shall designate a Bishop of a Diocese of the Province
22 to accept the Waiver and Voluntary Submission to discipline and to impose and pronounce
23 the Sentence.

[}
N R—

24 Sec. 4. Except as otherwise provided in this Canon, the Sentence so imposed and
25 pronounced shall be as if it were imposed and pronounced after Conviction by an
26 Ecclesiastical Trial Court and as if all time provided for all required notices and the right
27 of the Member of the Clergy to offer matters of excuse and mitigation had been given and
28 expired.

29 Sec. 5. No Member of the Clergy shall have the right to appeal the Sentence imposed and
30 pronounced under this Canon to a Court of Review for the Trial of a Priest or Deacon, and
31 the Sentence shall be final for all purposes.

32 Sec. 6. Where a Sentence is to be adjudged and pronounced, as a condition of the
33 acceptance of the Waiver and Voluntary Submission to discipline, the Ecclesiastical
34 Authority may require the resignation of the Member of the Clergy from ecclesiastical and
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related secular offices, and in the case of a Sentence of Deposition from a Rectorship, held
by that Member of the Clergy, upon such terms and conditions as the Ecclesiastical
Authority may deem to be just and proper.

Sec. 7. Prior to Presentment, a Priest or Deacon may voluntarily submit to discipline to
the Bishop of the Diocese in which that person is canonically resident or the Bishop of the
Diocese wherein the commission of the Offense was alleged to have occurred. Subsequent
to Presentment, the Priest or Deacon shall voluntarily submit to discipline in the Diocese
wherein the Presentment has issued.

Comment: This Section recognizes both the geographical mobility of Members
of the Clergy and the need to move expeditiously in these matters and expands
such voluntary submission beyond the traditional forum of canonical residence.

Sec. 8. In the event that a Sentence is imposed and pronounced by a bishop other than the
Bishop of the Diocese wherein the Member of the Clergy is canonically resident, the Bishop
pronouncing Sentence shall immediately so advise the Ecclesiastical Authority of the
Diocese.

Sec. 9. A bishop of this Church may voluntarily submit to discipline under the provisions
of this Canon, doing so to the Presiding Bishop, or if there then be none to the then
Presiding Officer of the House of Bishops, who shall impose and pronounce Sentence. To
the extent applicable, the procedural provisions of this Canon shall apply to Bishops.

CANON 3
Of Presentments

Comment: This Canon is new material. Previously, the mode of Presentment of
a Priest or Deacon was to be provided by the Canons of the several dioceses.
Accordingly, diocesan canons have run the gamut from incredibly complex rules
of procedure and due process to the most rudimentary of procedures. The
mobility of the clergy of this Church, the increasingly litigious nature of our
society, the need for a commonly understood standard of "due process" for the
Accused, Complainants, and the Church and for clear guidance for Church
authorities is recognized by this Canon.

This Canon has been renumbered from Canon 4 to Canon 3 to more
accurately reflect the usual sequence of events.

General Principles:

1. Access to the disciplinary process must be reasonably open to all concerned,
but at the same time this access must be responsible. The discipline of Priests
and Deacons by the Church is a grave issue and ought not to be available for
petty harassment or personal slights or vendettas.

2. Charges must be presented in a form that permits due care and diligence in
their consideration and investigation. If a matter is serious enough to invoke the
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disciplinary powers of the Church, it is not an undue burden upon any
complainant to clearly and specifically initiate a Charge through a written and
sworn statement.

3. Recognizing that Victims of Crimes, Immorality or other clergy misconduct
may not be familiar with the Church's disciplinary procedures and that such
Victims might not be gifted in framing legal allegations and Charges, provision
has been made for the appointment of an Ombudsman, clergy or lay as
appropriate, to counsel the Victim. It is hoped that this procedure will not only
insure justice for Victim and clergy alike, but will also evidence the Church's
concern for the Victim. This process should keep Victims from seemingly being
less regarded in favor of the clergy, while at the same time keep the Bishop from
undue pastoral involvement at this early stage. The Ombudsman can be a conduit
of information to the Bishop without forcing a Bishop to choose prematurely
between the cause of the Victim and pastoral concern for the Member of the
Clergy.

4. Further, the Ombudsman could provide or arrange for pastoral and spiritual
attention for the alleged Victim.

5. The Standing Committee of the Diocese is to be the focal point for the receipt
of Charges, investigation of these Charges and the issuance of Presentments.

6. The Standing Committee acts as a form of "grand jury." Its role is not to
convict, but to see that a Presentment issues only upon reasonable cause that an
Offense has occurred and that the Accused has committed the Offense. It is the
intent of this Canon that a Presentment not merely be passed along because a
credible Complainant has made the Charge or with the hope that an Ecclesiastical
Court will sort out the mess on Trial. As the elected clergy and lay
representatives of the diocese, the Standing Committee is expected to exercise
independent judgment on behalf of all of the people of the diocese.

7. Diocesan Bishops are to be removed as far as possible from actual
participation in the formal disciplinary process. First, it must be always
remembered that the Bishop is the Priest's or Deacon's chief pastor and
responsible for that person's spiritual health. A Bishop who instigates or presses
Charges when there are other valid Complainants available or when others are the
truly aggrieved or injured parties, or a Bishop who intrudes on the Presentment
and Trial process is de facto cut off from any pastoral relationship with the
Member of the Clergy. A Bishop who is counseling or lobbying a Standing
Committee, directly or indirectly, could taint the due process to be accorded the
Accused. It is the Bishop who must pronounce the Sentence adjudged by the
Trial Court after Conviction and after a chance to offer excuse and mitigation for
the Offense and who can reduce the Sentence so adjudged, and it is the Bishop
who would initiate Remission and Restoration procedures. Thus, fairness and
justice requires that a Bishop not be involved with the process of determining any
more than to the minimum extent necessary.

8. Notwithstanding the prior Comment, the proposed Canon 2, Of Voluntary
Submission to Discipline, always allows and permits the Bishop to resolve the
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matter upon Waiver and Voluntary Submission to discipline at any time prior to
Conviction.

9. Confidentiality at this stage is expected so as to preserve the rights and
reputations of not only the Accused but also the Complainant and the Church and
its procedures. As each step in the process is to have its own integrity, the Canon
attempts to avoid influencing each subsequent step through the status and
reputations of the persons previously involved in the process.

4 Sec. 1. A Presentment to the Ecclesiastical Trial Court may be issued only by the Standing
s Committee as provided in this Canon.

Comment: This Section is intended to make it clear that Presentments of Priests
and Deacons are issued only by Standing Committees.

Sec. 2. A Charge against a Priest or Deacon shall be in writing, Verified and addressed to
the Standing Committee of the Diocese wherein the Priest or Deacon is canonically
resident, except as otherwise expressly provided in this Title. It shall concisely and clearly
inform as to the nature of and facts surrounding each alleged Offense and the
o specifications of each Offense.

11 Sec. 3. A Charge may be made:

12 (a). by a majority of the lay Members of the Vestry of the Parish of which the Accused
13 is the Rector;

14 (b). by any three Priests canonically resident in the Diocese wherein the Accused is
15 canonically resident or canonically resident in the Diocese wherein the Accused is alleged
16 to have committed the Offense;

17 (c). by any five confirmed adult communicants in good standing in the Diocese
8 wherein the Accused is canonically resident or in the Diocese wherein the Accused is
9 alleged to have committed the Offense;

20 (d). in a case where the alleged Offense is the violation of Ordination vows involving
the disregard or disobedience of a Pastoral Direction issued by a Bishop, only by that
2 Bishop;

23 (e). in a case where the Offense alleged is a Charge specifying the Offenses of Crime,
24 Immorality or Conduct Unbecoming a Member of the Clergy, by any adult who is (i) the
25 alleged Victim, or (ii) a parent or guardian of an alleged minor Victim or of an alleged
26 Victim who is under a disability;

27 (). in a case where the Offense alleged is that of holding and teaching publicly or
privately any doctrine contrary to that held by this Church, by a majority of the clerical
members of the Standing Committee of the Diocese in which the Member of the Clergy is
canonically resident or of the Diocese wherein the Accused is alleged to have committed
the Olffense;

]
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(g). by a majority of the Standing Committee of the Diocese in which the Member of
the Clergy is canonically resident or of the Diocese wherein the Accused is alleged to have
committed the Offense whenever the Standing Committee shall have good and sufficient
reason to believe that any Priest or Deacon has committed the Offense; or

(h). the Ecclesiastical Authority of the Diocese in which the Accused is alleged to have
committed the Offense, if different from the diocese of canonical residence.

[= NIV S VORI

7 Sec. 4. If a complaint or accusation is brought to the Bishop by a person claiming to be the
8 alleged Victim, or the spouse of arn alleged Victim, or by the parent or guardian of an
o alleged Victim who is a minor or is under a disability, of an Offense of Crime, Immorality
10 or Conduct Unbecoming a Member of the Clergy, the Bishop, after consultation with the
1 alleged Victim, the alleged Victim's spouse, or the alleged Victim's parent or guardian, may
12 appoint an Ombudsman to assist those persons in understanding the disciplinary processes
13 of the Church, formulating and submitting an appropriate Charge and to assist those
14 persons in spiritual matters, if the alleged Victim, parents or guardian so choose.

15 Sec. 5. Whenever the Bishop has sufficient reason to believe that any Priest or Deacon
16 canonically resident in that Diocese has committed an Offense and the interests and good
17 order and discipline of the Church require investigation by the Standing Committee, the
18 Bishop shall concisely and clearly inform the Standing Committee in writing as to the
19 nature and facts surrounding each alleged Offense and the specifications of each Offense
20 but without judgment or comment upon the allegations or guilt, and the Standing
Committee shall proceed as if a Charge had been filed.

[}

2 Sec. 6. Except as expressly provided in this Canon, no Bishop of the Diocese shall prefer a
23 Charge against a Priest or Deacon canonically resident in that Diocese.

2u Sec. 7. Any Charge against a Priest or Deacon shall be promptly filed with the President
25 of the Standing Committee.

26 Sec. 8. Upon the filing of a Charge with the Standing Committee, the Standing Committee
27 shall promptly communicate the same to the Bishop and the Accused.

2

Sec. 9. In the a case of a Bishep,Presbyter Priest; or Deacon convicted in a criminal Court
of Record ef-any-crime-or misdemeaner in a cause involving Immorality, or against whom
30 a judgment has been entered i ina czwl Court of Record in a cause mvolvmg Immorahty, it
31 shall be the duty of the Pre :
12 Presbyteror Deacons—of-the Standmg Committee of the Dlocese in Wthh the Presbytef

3 Przest or Deacon is canomcally remdent to institute an 1nqu1ry mto the matter. H-in-the

2!
2

S B ®»

o

or Judgment be establzshed the Stana’mg Commtttee shall issue a Presentment against the
7 Priest or Deacon for Trial.

3

w
=N

Comment: Former Canon 1V.1.3 as revised. J
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Sec. 10. Within thirty days after the filing of a Charge, other than a Charge alleging a
Conviction in a criminal Court of Record in a cause involving Immorality or alleging the
entry of a judgment in a civil Court of Record in a cause involving Immorality, the
Standing Committee shall convene to consider the Charge. If after such consideration the
Standing Committee determines that an Offense may have occurred if the facts alleged be
true, the Standing Committee shall prepare a written general statement of the Charge and
the facts alleged to support the Charge and transmit the same to the Church Advocate.
Comment: The powers granted to the Standing Committee would not prohibit
the activities of a diocesan response team as to either Victims or the Accused so
long as such activity does not prejudice the Accused.

Sec. 11. The Church Advocate shall forthwith and with all due and deliberate speed make
such thorough and impartial investigation of the matters set forth in the general statement
as the Church Advocate shall deem appropriate under the circumstances.

Sec. 12. Within sixty days afier receipt of the statement from the Standing Commiitee,
unless delayed for good and sufficient cause stated, the Church Advocate shall render a
confidential Report to the Standing Committee of the findings of that investigation and as
to whether or not an Offense may have been committed if the facts disclosed by the
investigation be found to be true upon Trial, and with a recommendation as to the matter in
the interest of justice and the good order and discipline of this Church and based upon
such other matters as shall be pertinent. The Report of the Church Advocate shall be
confidential for all purposes as between the Church Advocate and the Standing Commiltee.
Provided, however, the Standing Committee, in its discretion, may share the Report of the
Church Advocate with the Bishop of the Diocese.

Comment: In fairness to the Accused, the Report of the Church Advocate,
which is based upon an investigation that lacks subpoena and contempt powers
and may not be based upon sworn testimony, should be confidential as between
the Church Advocate and the Standing Committee. However, if the Standing
Committee deems it appropriate, the Report could be shared with the Bishop,
who could act thereon such as through the issuance of a Temporary Inhibition, if
appropriate, or by taking such other canonical action as the Bishop may
determine.

Sec. 13(a). Within thirty days afier the receipt of the Report of the Church Advocate, upon
not less than fifieen days' notice in writing the Standing Committee shall convene to
consider the Report and whether or not a Presentment shall issue.

(b). In its deliberations, the Standing Committee may consider responsible writings or
sworn statements pertaining to the matter, including expert's statement, whether or not
submitted by the Church Advocate.

(c). The Standing Committee shall issue a Presentment for an Offense when competent and
admissible evidence before it, if proved at Trial, provides Reasonable Cause to believe that
(i) an Offense was committed, and (ii) the Accused committed the Offense.
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1 Sec. 14(a). The vote of a majority of all the members of the Standing Committee shall be
required to issue a Presentment.  Provided, however, that in the case of a Priest or Deacon
charged with the Offense of Crime, of Immorality or of Conduct Unbecoming a Member of
the Clergy, a three-fourths vote of all the members of the Standing Committee shall be
required to issue a Presentment for this Offense. The ballot thereon shall be in secret and
no member shall disclose his or her vote.

(b). In the event that, due to members who have been excused or vacancies in office, the
Standing Committee does not have sufficient voting members to meet the requirements of
Sec. (a), the action of the Standing Committee shall be postponed until such time as there
are sufficient members in office to fulfill the voting requirements of this Section.

LT . T RV = ]

=

1 Sec. 15. If a Presentment be issued, it shall be in writing, dated, and signed by the
12 President or the Secretary of the Standing Committee on behalf of the Standing Committee,
13 whether or not that officer voted in favor of the Presentment. In the event that there be no
14 President or Secretary, or they be absent, a member of the Standing Committee appointed
15 for that purpose shall sign the Presentment. The Presentment also shall contain (i) a
16 separate accusation addressed to each Offense, if there be more than one, and (ii) a plain
17 and concise factual statement in each separate accusation which, without specific
18 allegations of an evidentiary nature, asserts facts supporting every element of the Offense
19 charged and the Accused's commission thereof with sufficient precision to clearly apprise
the Accused of the conduct which is the subject of the Presentment.

[N
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Sec. 16. Promptly after the issuance of a Presentment, the Standing Committee shall cause
22 the original to be filed with the President of the Ecclesiastical Trial Court with a true copy
23 thereof served upon the Bishop, the Accused, the Church Advocate and each Complainant.

w

24 Sec. 17. If the Standing Committee votes not to issue a Presentment, then that decision
25 shall be in writing, which need not include explanation, and a true copy thereof shall be
26 served upon the Bishop who shall file it with the Secretary of the Convention of the
27 Diocese, the Accused, the Church Advocate and each Complainant. Provided, however, for
28 good cause and by a majority vote of all the members of the Standing Committee, the
29 decision may be sealed and filed with the Secretary of the Convention and the above
30 persons advised only that the Standing Committee has voted not to issue a Presentment.

3

Sec. 18(a). Until the issuance of a Presentment or a vote not to issue a Presentment, as the
32 case may be, the matter shall be confidential in all respects and the Bishop, Standing
33 Committee, Church Advocate and Accused shall refrain from any public or non-privileged
34 comment on the matter and shall not disclose any information pertaining to the matter,
35 except as required by applicable secular law. The name of the Complainant and the matter
16 under investigation may be disclosed to the Accused and to any persons whose services or
17 testimony are reasonably necessary in connection with the proceedings, after cautioning
38 such persons as to the confidential nature of the matter.

39 (b). When a Charge or the investigation of a Charge concerns a matter which has become
a0 generally disseminated to the public or a segment thereof, which affects the good order,
41 discipline or reputation of the Church or its proceedings or ministry, and in which
42 confidence in the Church is involved, the Standing Committee, with the advice of the

e
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Church Advocate, if possible, may release to the public the fact that a Charge has been
made and a proceeding is being conducted in accordance with the Canons of the Church,
and may explain the procedural aspects of the matter and its current status. No comment
shall be made on any question of guilt or innocence or the facts applicable to the matter.

Sec. 19. Upon the issuance of a Presentment or the determination that a Presentment will
not issue, all further proceedings of the Standing Committee in the matter shall cease and
terminate.

Sec. 20. Non-compliance with time limits set forth in this Canon shall not be grounds for
the dismissal of a Presentment unless such non-compliance shall cause material and
substantial injustice to be done or seriously prejudice the rights of an Accused as
determined by the Trial Court on motion and hearing.

(b). Of a Bishop

Sec. 21. A presentment-of-any bishop may be charged under Canon IV.1.1(c), for holding
and teaching publicly or privately, and advisedly, any doctrine contrary to that held by this
Church, shall-be-had-presented only upon the-presentment a written Charge of signed by

any ten bishops exercising jurisdiction in this Church. Ewvery-such-presentment The Charge
shall be filed with the Presiding Bishop, together with a brief in support thereof. The

Presiding Bishop shall thereupon serve a copy of the Charge upon the perser bishop
charged, together with a copy of the supporting brief. The Presiding Bishop shall fix a date
for the filing of an answer, and brief in support thereof, at-least within three months from
the date of service, and may, using discretion and for good cause, extend the time for
answering for not more than two additional months. Upon the filing of an answer and
supporting brief, if any, or upon the expiration of the time fixed for an answer, if none be
filed, the Presiding Bishop shall forthwith transmit copies of the presentment Charge,
answer, and briefs to each member of the House of Bishops. The written consent of
one-fourth of the bishops qualified to vote in the House of Bishops shall be required before
the proceeding may continue-as-previded-by-Canen. In case one-fourth of all the bishops
entitled so to act inthe-premises-shall do not consent within the-period-of three two months
from the date of the notification to them by the Presiding Bishop ef the-preceeding, the
Presiding Bishop shall declare the presentment Charge dismissed and no further
proceedings may be had thereon.
Comment: The revisions are for clarity and to distinguish between a Charge of
an Offense and a Presentment to a Court for the Trial of a Bishop by a Board of
Inquiry.

Time frames have been shortened to reflect the reality of modern
communications and to bring the matter more quickly to decision.

Sec. 22. In the case of a bishopPresbyter,—erDeacon convicted in a criminal Court of
Record ef-any-crime-or misdemeaner in a cause involving Immorality, or against whom a
judgment has been entered in a civil Court of Record in a cause involving Immorality, it

shall be the duty of the Presiding Bishop—in-the-ease-ef-aBishop—and-inthe-case-ofa
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1
2 Deaeems—eaﬂen-rea}l-y—reﬁdem— to 1nst1tute an mqulry mto th

5 Judgment be estabhshed the Preszdmg Btshop shall cause the Chancellor to the Presiding
6 Bishop to prepare a Presentment, which the Presiding Bishop shall sign and issue against
7 the Bishop for Trial.

Comment: Former Canon IV.1.3 as revised.

This new provision obviates the need for a panel of Bishops and/or a Board
of Inquiry in such cases.

8 Sec. 23. A bishop may be charged with any one or more of the Offenses specified in
9 Canon IV.1, other than that of holding and teaching doctrine contrary to that held by this
10 Church, and in the case of a bishop convicted in a criminal Court of Record in a cause
1 involving Immorality or against whom a judgment has been entered in a civil Court of
12 Record in a cause involving Immorality, by three bishops or ten or more confirmed adult
13 communicants of this Church in good standing, of whom at least two shall be Presbyters
4 Priests. One Presbyter Priest and not less than six Lay Persons shall be of the Diocese of
15 which the Accused is canonically resident, or, in case the Accused has no jurisdiction, of
16 the Diocese in which the Accused has-domieile is Canonically resident. Such Charges
17 shall be in writing, signed by all the Complainants, swernte Verified by two or more of

18 them, and shall—be—preseﬂted—te fi led wzth the Premdmg Blshop of the Church flihe—gfeaﬁds

20 The Charge shall conctsely and clearly mform as to the nature of and facts surroundmg
21 each alleged offense and the specifications of the Offense.

I Comment: The revisions are for clarity and consistency.

Comment: This provision has been deleted as being an archaic and confusing
concept inappropriate to this portion of the Canon.

27 Sec. 24. The Presiding Bishop, upon the receipt of sueh the written Charge er-such-written
28 demand or the consent of one-fourth of the bishops, as the case may be, shall summon not
29 less than three five nor more than seven bishops fo review and consider the Charge sand;
10 unless If a majority of them determine that the Charge, if proved, would constitute no
31 Offense, they shall so advise the Presiding Bishop and the Charge shall be dismissed by the
32 Presiding Bishop, who shall thereupon notify the Accused and the Complainants. If a
33 majority of them shall determine that sueh the Charge, if proved, would constitute nre
14 canonical an Offense, they shall select a Board of Inquiry of five Presbyters Priests and
35 five Lay-Persons lay confirmed adult communicants in good standing of this Church, none
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of whom shall belong to the Diocese of the Aceused Accused’s canonical residence, of
whom eight shall form a quorum.
IComment: Former first paragraph of Canon IV.4.5. as revised. I

Sec. 26. The Board of Inquiry shall elect from its own membership a Presiding Olfficer,
who shall hold office until the Board of Inquiry shall complete its duties.

[Comment: New provision. l

Sec. 27. The death, disability rendering the person unable to act, resignation or
declination to serve as a member of a Board of Inquiry shall constitute a vacancy on the
Board.

IComment: New provision. I

Sec. 28. Notice of resignations or declinations to serve shall be given by members of the
Board in writing to the Presiding Officer. '
lComment: New provision. |

Sec. 29. If any Priest appointed to a Board of Inquiry is elected a bishop, or if any lay
person elected to a Board of Inquiry is ordained to the ministry prior to the commencement
of an Inquiry, that person shall immediately cease to be a member of the Board. If either
event occurs following the commencement of an Inquiry, the person shall continue to serve
until the completion of the Inquiry and the rendering of a judgment thereon.

,Comment: New provision. |

Sec. 30. Vacancies occurring in a Board of Inquiry shall be filled by a majority of the
original selecting bishops.
rComment: New provision. I

Sec. 31. The Church Advocate for the proceedings before the Board of Inquiry shall be the
Church Advocate appointed by the Court for the Trial of a Bishop pursuant to Canon IV.5.
Comment: The Church Advocate for the Board of Inquiry would be the same
person as appointed by the Court for the Trial of a Bishop.

Sec. 32. The Board of Inquiry shall appoint a Clerk and, if necessary, Assistant Clerks,
who shall be Members of the Clergy or adult confirmed communicants of this Church, to
serve during the pleasure of the Board.

rComment: New provision.

Sec. 33. The Board of Inquiry may appoint not more than three Lay Assessors. Lay
Assessors shall have no vote. It shall be their duty to give the Board an opinion on any
guestion of law, procedure or evidence, but not a question of doctrine, upon which the
Board or any member thereof shall desire an opinion. If a question shall arise as to
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\ whether a question is a matter of doctrine, it shall be decided by the Board by a majority
2 vote.

IComment: New provision. j

3 Sec. 34. The members of the Board of Inquiry may not be challenged by the Accused.
Comment: New provision as to make explicit that there is no right to voir dire
and challenge for cause at this stage.

4 Sec. 35. The Board of Inquiry may adopt rules of procedure not inconsistent with the
5 Constitution and Canons of this Church, with the power to alter or rescind the same from
6 time to time.

lComment: Adapted from last paragraph of former Canon IV.3.20.(c) as revised. J

7 Sec. 36. In the conduct of this inquiry, the Board of Inquiry shall be governed by The
8 Federal Rules of Evidence.
[Comment: Adapted from first paragraph of former Canon IV.3.21. as revised. I

9 Sec. 37. The Board of Inquiry shall appoint a Reporter who shall insure that the
10 proceedings are recorded as prescribed by the Board of Inquiry, to serve during the
1 pleasure of the Board. The testimeny record shall be stenographicatly-reported—and-shall
12 be preserved in the custody of the Presiding Bishop or in the archives of the House of
13 Bishops.

Comment: First sentence is a new provision. The second sentence is the first
sentence of the third paragraph of Canon IV 4.5 as revised.

14 Sec. 38. The proceedings of the Board of Inquiry shall be private.
IComment: Last sentence of third paragraph of former Canon IV .4.5. I

15 Sec. 39. The Board of Inquiry shall permit the Accused to be heard in person and by

16 counsel of the Accused's own selection, provided-everysuch-counsel-shall-be-a-confirmed
17 adul-communicant-in-geod-standing-of this-Chureh; but the Board of Inquiry may regulate

18 the number of counsel who may address the Board or examine witnesses.
LComment: Adapted from first paragraph of former Canon IV.3.22 as revised. |

19 Sec. 40. Within sixty days of their selection, The the Board of Inquiry shall investigate such
20 the Charges;—er—the—said-+umors—or—reperts—as—the—ease—may—be. In conducting the

‘21 investigation, the Board shall hear the aeeusations Charges and such proof as the

22 Complainants may produce, and shall determine whether, upon matters of law and of fact,

23 as presented to them, there is sufficient ground to put the Accused Bishep on Trial.
|Comment: Former second paragraph of Canon IV.4.5. as revised. J

24 Sec. 6 41. Hinthejudgment-ofthe-majority-of the-whele When a majority of the Board of
25 Inquirythere-is-sufficient-ground-to-put-the-said-Bishep-upen—TFrial finds competent and
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admissible evidence before it, which provides Reasonable Cause to believe that (i) an
Offense was committed and (ii) the Accused committed the Offense, it shall issue a
Presentment for an Oﬁ‘ense and they it shall cause the Church Advocate to prepare a
Presentment b e and which
shall be transmitted w1th the cemﬁcate of the determmatlon of the Board to the Presiding
Bishop.

Comment: This revision is intended to provide the standards under which the|
Board of Inquiry is to proceed, which follows those established for Standing
Committees.

Sec. 42. If a Presentment be issued, it shall be in writing, dated, and signed by the
members of the Board who agree thereto. The Presentment also shall contain (i) a separate
accusation addressed to each Offense, if there be more than one, and (ii) a plain and
concise factual statement in each separate accusation which, without specific allegations of
an evidentiary nature, asserts facts supporting every element of each Offense charged and
the Accused's commission thereof with sufficient precision to clearly apprise the Accused of
the conduct which is the subject of the Presentment.

Comment: This revision follows the procedures established for Standing
Committees.

Comment: This rather convoluted provision of former Canon [V.4.6 is deleted
in favor of separate Sections covering the subject matter.

Since the process for the Presentment of a Bishop has sufficient
opportunities for any interested party to put evidence before a Board of Inquiry
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allowing the reopening of a Board of Inquiry's decision could lead to a form of
double jeopardy and harassment of the Bishop.

woR W N e

Comment: This confusing Section is to be deleted. As to an accused Bishop,
the Board of Inquiry either presents or refuses to present. A Bishop no longer has
the opportunity to demand an inquiry.

Sec. 43. If the Board of Inquiry votes not to issue a Presentment, then that decision shall
be in writing, which need not include explanation, and the original thereof shall be filed
with the Presiding Bishop with a true copy thereof served upon the Accused and the
Complainant or Complainants. Provided, however, for good cause and by majority vote of
10 all the members of the Board of Inquiry, the decision may be sealed and filed with the
11 Secretary of the House of Bishops and the above persons be only aadvised that the Board of
12 Inquiry has voted not to issue a Presentment.

Comment: New provision with adaptation from second paragraph of former
Canon IV.4.6.

13 Sec. 44. Promptly after the issuance of a Presentment, the Board of Inquiry shall cause the
14 original to be filed with the Presiding Bishop with a true copy thereof served upon the
15 Accused and the Complainants.

16 Sec. 45. In-ease-any When a Presentment shal-be-nade—te is filed with the Presiding
17 Bishop as—hereinbefore—previded, the Presiding Bishop shall at once transmit any the
18 Presentment duly—received to the President Presiding Judge of the Court for the Trial of a
19 Bishop—and-shall-eause-a-true—copy—of-the-presentmentto-be-served-upon—theacecused
20 Bishep;in-the-mannerprovided-in-Canon-HV-2.

LComment: Former Canon 1V.4.8 as revised. ) |

21 Sec. 46. In-ease If the Presiding Bishop shall-be-either-an-aceuser is a Complainant, except
22 in a case of a bishop convicted in a criminal Court of Record in a cause involving
23 Immorality or against whom a judgment has been entered in a civil Court of Record in a
24 cause involving Immorality, or if the Accused, er-shall is otherwise be disabled, the duties
25 of the Presrdmg BlShOp under thls Canon shall be performed by the Brshep—whe—aeeerémg
2% s become 3

27 eﬁ—ﬂae—?resrd-mg—Bashep—ef—t-he—Gh&reh prestdmg ojj"cer of the House of sthops Ifthe
28 presiding officer is similarly unable to act, such duties shall be performed by the Secretary
29 of the House of Bishops.

[Comment: Former Canon 1V .4.9 as revised. l

[ ]
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The Rules of Order of the House of Bishops do not accommodate the
directions of the former Canon.

1
2 Sec. 47. Non-compliance with time limits set forth in this Canon shall not be grounds for )
3 the dismissal of a Presentment unless the non-compliance shall cause material and
4 substantial injustice to be done or seriously prejudice the rights of an Accused as
s determined by the Trial Court on motion and hearing.

Comment: New provision. ]

6 CANON3 4
7 Of Diocesan Courts, and Courts of Review of the Trial of a Priest or Deacon, Their
8 Membership and Procedure

Comment: This was formerly Canon 3 and has been renumbered to more
accurately reflect the canonical sequence of events.

Provisions previously intended to be common to all Courts and Boards have
been broken out, customized and restructured under each Court for ease of
reference, understanding and guidance.

Former provisions dealing with a Court for the Trial of a Bishop and the
Court of Review of the Trial of a Bishop have been consolidated in Canons 5 and
6, respectively.

9 (a) Diocesan Courts for the Trial of a Presbyter Priest or Deacon

Comment: Previously, the establishment of a Diocesan Trial Court and the
mode of conducting trials were left exclusively to diocesan canons. However, the
former Canon 3 had numerous directions, procedural provisions and requirements
generally applicable to such trials, which were scattered throughout, almost
hidden and difficult to find and apply.

The proposed revision establishes certain requirements that will be common
to all diocesan trial courts, adds new procedural provisions and draws together,
organizes and clarifies existing canonical provisions.

In addition, the revision has attempted to add appropriate generic standards
and requirements that will provide for uniformity throughout the Church on key
issues of due process and procedure.

10 Sec. 1. In each Diocese there shall be an Ecclesiastical Court for the Trial of any Presbyter
11 Priest or Deacon thereof subject to its jurisdiction, and it shall be the duty of each Diocese
12 to provide by Canon for the establishment of sueh the Court and the mode of conducting
13 Trials of the same, provided, however, that the provisions of this Canon shall be included
14 therein. )

Comment: Former Canon [V.3.1. as revised. J
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CONSTITUTION AND CANONS

Sec. 2. The Canons of a Diocese establishing an Ecclesiastical Trial Court shall provide
that the Court shall: (i) be elected by the Convention of the Diocese, (ii) include lay
persons and Priests or Deacons, the majority of the Court to be Priests or Deacons (iii)
annually elect from its members a Presiding Judge within two months following the
Diocesan Convention, and (iv) annually appoint a Church Advocate within three months
Sfollowing the Diocesan convention.

Comment: New section. This section requires that a trial court be organized and
always in place so that there is no possibility of a Court being created for a
particular trial and mandates participation by lay and clergy.

There is no requirement as to the number of members of the Court or the
division between lay and clergy members so long as a majority of the Court are
clergy.

Sec. 3. The provisions of Canon IV.14. shall apply to each Diocesan Ecclesiastical Trial
Court.

Comment: New section. ]

Sec. 4. The death, permanent disability rendering a person unable to act, resignation or
refusal-to—serve declination to serve as a member of an Ecclesiastical Trial Court shall
constitute a vacancy on the Court.

[Comment: Former Canon [V.3.18(b) as revised. —l

Sec. 5. Notice of resignations or refusals declinations to serve shall be given asfollews by
members of the Court in writing to the Presiding Judge of the Court.

LComment: Former Canon IV.3.18(b)(3) as revised. I

Sec. 6. If any Priest elected to an Ecclesiastical Trial Court is elected a bishop, or if any
lay person elected to an Ecclesiastical Trial Court is ordained prior to the commencement
of a Trial, that person shall immediately cease to be a member of the Ecclesiastical Trial
Court. If either event occurs following the commencement of a Trial, the person shall
continue to serve until the completion of the Trial and the rendering of a Verdict thereon.

IComment: Former Canon IV.3.18(c) rewritten to try to avoid delay in a Trial.

Sec. 7. Vacancies, other than for cause under Section 8 of this Canon, occurring in any
Ecclesiastical Trial Court shall be filled as provided by Diocesan Canon.

Comment: New provision to affirm that it is left to diocesan Canon to provide
for vacancies.

Sec. 8. The canons of each Diocese may provide a system of challenge as to the members
of the Ecclesiastical Trial Court and the filling of vacancies arising therefrom. If the
canons of a Diocese make no provision for Challenge, the members of the Ecclesiastical
Trial Court may be challenged by either the Accused or the Church Advocate for cause
stated to the Court. The Court shall determine the relevancy and validity of challenges for
cause by secret written ballot. Vacancies caused by challenges determined by the Court
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shall be filled by majority vote of the Court from persons otherwise qualified for election
under the diocesan canons. Vacancies filled by the Court shall be from the same order as
the person challenged was when first elected to the Court.

Comment: New provision as to explicit right to challenge for cause. Former
Canon 1V.3.19(1) rewritten and incorporated.

Sec. 9. An Ecclesiastical Trial Court shall be governed by the portzon of The Federal
Rules of Civil Procedure set forth in Appendix A to these Canons.

Comment: Former Canon IV.3.20(a) as substantially revised to adopt The
Federal Rules of- Civil Procedure to provide for harmony and uniformity
throughout the Church.

Sec. 10. The Ecclesiastical Trial Court shall be governed by The Federal Rules of
Evidence in the conduct of the Trial.

Comment: Former Canon IV.3.21 as substantially revised to adopt The Federal
Rules of Evidence instead of the rules of evidence of the civil jurisdiction of the
place of Trial.

Sec. 11. Each Ecclesiastical Trial Court shall appoint a Clerk and, if necessary, Assistant
Clerks who shall be Presbyters Priests or Deacons or adult confirmed communicants in
good standing of this Church te and who shall serve during at the pleasure of the Court.

lComment: Former Canon IV.3.20(c) as revised. I

Sec. 12. Each Ecclesiastical Trial Court shall appoint a Reporter who shall provide for the
recording of the proceedings and who shall serve at the pleasure of the Court.

Sec. 13. Each Ecclesiastical Trial Court shall appoint af least one but no netless-thantwe
AOF more than three %ay—perseﬂs whe-are-confirmed-adult-communieants-of this Chureh-in
as Lay Assessors. Lay Assessors shall have no
vote. It shall be their duty to give the Ecclesiastical Trial Court an opinion on any question
of law, procedure or evidence, but not theelegieal on any question of doctrine, upon which
the Court or any member thereof, or either party, shall desire an opinion. H-a Any question
of shall-arise-as-te whether a question is theelegieal a matter of doctrine, it shall be decided
by the Court by a majority vote.
lComment: Former Canon 1V.3.20(c) as revised. |

Sec. 14. The-several-Courts-shall-keep-arecord-ofall-thei-proceedings: The Ecclesiastical

Trial Court shall keep a record of the proceedings in each case brought before it and the
record shall be certified by the Presiding Judge of the Court. lf the record cannot be
authenticated by the Presiding Judge by reason of the Presiding Judge's death, disability
or absence, it shall be authenticated by a member of the Court designated for that purpose
by majority vote of the Court.

Comment: Former Canon IV.3.21 as revised to provide for authentication of the
record. ' :
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i Sec. 15. Thevarieus-Courts The Ecclesiastical Trial Court shall permit the Accused to be
2 heard in person and by counsel of the Accused’s own selection—provided—every—such
s I chall & : £ thic Church . . . L

4 several-Ceusts In everiy Trial the Court may regulate the number of sueh counsel who may
s address the Court or examine witnesses.

Comment: Former Canon IV.3.22 as revised. It is deemed appropriate so as to
provide due process to the Accused that the Accused not be limited to
communicants of this Church as counsel to the Accused.

6 Sec. 16. The Accused shall then be called upon by the Court to plead to the Presentment
7 and the plea shall be duly recorded; and on neglect or refusal of the Accused to plead, the
¢ plea of not guilty shall be entered for the Accused, and the Trial shall proceed; Provided,
o that for sufficient cause the Court may adjourn from time to time; and Provided, also, that
10 the Accused shall, at all times during the Trial, have liberty to be present, and in due time
11 and order to produce testimony and to make a defense. '

12 Sec. 17.

16 - In all Ecclesiastical Trials, the Church Advocate appointed pursuant to
17 Section 2 of this Canon shall appear on behalf of the Standing Committee which shall then
18 be considered the party on one side and the Accused the party on the other.

| Comment: Former Canon IV.3.23, second paragraph, as revised.

19 Sec. 18. Before a vote is taken on the findings and in the presence of the Accused and
20 counsel, counsel for the parties may submit requested proposed instructions. The Presiding
21 Judge of the Feclesiastical Trial Court, after consultation with the Lay Assessors, shall
2 declare which of the proposed instructions shall be issued and also instruct the members of
2 the Court as to the elements of the Offense and charge them (i) that the Accused must be
24 presumed to be innocent until the Accused's guilt is established by legal and competent
25 clear and convincing evidence, and unless such standard of proof be met the Accused must
26 be acquitted, and (ii) that the burden of proof to establish the guilt of the Accused is upon
21 the Church Advocate.

Eomment: New section. |

25 Sec. 19. A separate vote shall be taken first upon the findings as to the guilt of the
29 Accused. .
rCOmment: New section. |

30 Sec. 20. Voting by members of an Ecclesiastical Trial Court on the findings shall be by
31 secret written ballot.
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Comment: New section. As opposed to an independent judiciary, the members
of the Court are part of ongoing relationships, both vocational and professional.
Therefore, a secret ballot is proposed to permit the members of the Court to
discharge their obligations without fear of subsequent reaction to their
determinations.

1 Sec. 21(a).  For a Conviction on an Offense involving Crime, Immorality or Conduct
2 Unbecoming a Member of the Clergy, the affirmative vote of two-thirds of the members of
3 the Ecclesiastical Trial court shall be necessary.

4 (b). For a Conviction on any other Offense not involving Crime, Immorality or
s Conduct Unbecoming a Member of the Clergy, the affirmative vote of a majority of the
6 members of the Ecclesiastical Trial Court shall be necessary.

Comment: Inasmuch as Trials of Priests and Deacons previously had been left
to diocesan canons, no uniform standard for the votes necessary to convict had
been established.

Much discussion has been had over the standard of proof required to be met
in order to sustain a Conviction. (Please see the Comment to Canon IV.14.14.)
As it is proposed that a standard less onerous than the criminal standard be
adopted, it is proposed here to require a vote greater than a simple majority as fo
those Offenses dealing with personal misconduct. As to the more technical
Offenses not dealing with personal misconduct, a simple majority for Conviction
is proposed.

7 Sec. 22. The Presiding Judge shall cause the Accused and the Church Advocate to be
8 advised as to the findings of the Court.
Comment: New section. |

o Sec. 23. No vote shall be taken on the Sentence to be adjudged until thirty days from the
10 date the Accused was advised of the Conviction during which period the Accused shall
1 have a reasonable opportunity to offer to the Court matters in excuse or mitigation.
Comment: New section. Just as it is appropriate for one convicted to have the
right to offer matters of excuse and mitigation to the Bishop pronouncing
Sentence, who may reduce the Sentence, it is appropriate for the Accused to be
able to make such offers before a Sentence is adjudged by the Trial Court.

12 Sec. 24. During the same period, the Court, in its sole discretion, may provide an
13 opportunity for statements from Complainants or Victims to the Court pertaining to the
14 Sentence to be adjudged and imposed.

rComment: New section.

15 Sec. 25. During the same period, the Church Advocate may make a recommendation to the
16 Court as to the Sentence to be adjudged. The members of the Court shall vote upon the
17 Sentence to be adjudged by secret ballot.
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I Comment: New section.

1 Sec. 26. The concurrence of two-thirds of the members of the Ecclesiastical Trial Court in
2 the secret ballot shall be necessary to adjudge and impose a Sentence upon an Accused
3 found guilty by the Court.

lComment: New section. J

4 Sec. 27. The Conviction or acquittal and any Sentence adjudged on a Conviction shall be
s communicated immediately to the Bishop of the Diocese wherein the Trial was held, the
6 Ecclesiastical Authority, if there be no Bishop, the Standing Committee, the Ecclesiastical
7 Authority of the Diocese in which the Accused is canonically resident, the Accused and the
8 Complainant.

I Comment: New section.

9 (b). Appeals to Courts of Review of the Trial of a Presbyter Priest or Deacon

10 Sec. 28. The Bishep Eccleszastzcal Authorzty of the Jurlsdxctlon within whlch a Trial was
£ ding mittee; shall cause

12 wrxtten notice to be served on the Accused agamst—whem—an—aehefse—deema—has—been
13 made-by-the-Trial-Court of (i) the Conviction, (ii) the Sentence adjudged and (iii) the
14 Sentence to be pronounced by the Bishop written-netice-thereof . Within thirty days after
15 the service of sueh that notice the Accused may appeal to the Court of Review by serving a
i6 written notice of appeal on the Bishop-er-Standing Committee Ecclesiastical Authority of
17 said that jurisdiction and a duplicate copy on the President Presiding Judge of the
18 Ecclesiastical Trial Court and the Presiding Judge of the Court of Review. Sueh The
19 notice shall be subseribed signed by the Accused or the Accused's counsel and shall briefly
20 set forth the decision from which the appeal is taken and the grounds of the appeal.

IComment: Former fourth and fifth sentences of Canon 1V.3.6 as revised.

~

1 Sec. 29. Ia-ease-of After Conviction by the an Ecclesiastical Trial Court, the Bishop shall
22 not preceed-te pronounce Sentence on the Accused before the expiration of thirty days after
23 the Accused shalil have been served as set forth in Section 28 with the notice of the decision
4 of the Court and the Sentence adjudged in-the-mannerspecified-in-CanentV¥=23; nor, in
25 case an appeal is taken, shall Sentence be pronounced pending the hearing and final
¢ determination thereof.

Comment: Adapted from former Canon IV.3.2. as revised to make clear that the
thirty day period starts when the Bishop serves the Accused with both the
decision and the adjudged sentence.

[N

PN

27 Sec. 30. In each of the Provinces there shall be a Court of Review of the Trial of a
28 Presbyter Priest or Deacon, which shall be composed of a Bishop therein of the Province,
29 three Presbyters Priests canonically resident in ene-er-ether—ef—the Dioceses within the
30 Province, and three Lay Persons who are confirmed adult communicants of this Church in
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good standing, having domicile in the Province; at least two of said the Lay Persons te
shall be learned in the law.

|Comment: Former Canon IV.3.3 as revised.

Sec. 31. EachPrevineial-Syned Once during the period between General Conventions,
each Provincial Synod shall elect the Judges of the Court of Review in the Province. The
Synod shall prescribe the time and the manner in which such Judges shall be elected. The
persons so elected, except in case of death, resignation, declination to serve, shall continue
to be members of the Court for such terms as the Synod may set and until their successors
shall be elected. The Bishop elected by the Synod shall be the Presiding Officer of the
Court.

| Comment: Former Canon [V.3.4 as revised. |

Sec. 32(a) No person shall sit as a member of&ny a Court ofRevzew who is a—pfesenter—ef
e Rewinity excused

pursuant io Canon 1 V. 1 4.11; nor shall any anhop, ner—an—yP—pesbytef Przest aer—any or Lay
Member of the Diocese in which the Ecclesiastical Trial was had be competent to sit on an
appeal from the decision on such Trial; nor shall any Bishop, Presbyter Priest, or Lay
Member who for any reason upon objection made by either party appeliant or appellee is
deemed by the other members of the Court to be disqualified.

|Comment' Former Canon 1V.3.18(a) as revised. I

(b). The death, permanent disability rendering the person unable to act, resignation,
or refusal declination to serve as a member of any a Court of Review or-Beard-of Inquiry
shall constitute a vacancy in the Court of Review Beoard-oflnquiry.

IComment. Former Canon IV.3.18(b) as revised. I

(c). Notices of resignations or refusals declinations to serve shall be given as follows:

(21).By the President Presiding Judge of the Court of Review of the Trial of a
Presbyter Priest or Deacons, by written notice sent to the President of the Provincial Synod.

(32). By a Bishep;Presbyter Priest or Lay Member of sueh the Court;, by written
notice sent to the President Presiding Judge of saié the Court.

|Comment Former Canon IV 3. 18(c)(2) and (3) as revxsed

w

(d). If any Priest appointed to the Court of Review is elected a Bishop, or if any Lay
Member appointed to the Court of Review is ordained to the ministry prior to the hearing
of the appeal, the person shall immediately cease to be a member of the Court of Review. If
either event occurs following the hearing of the appeal, the person shall continue to serve
until the completion of the appeal and the rendering of a decision by the Court of Review.

|Comment: Revised to try to avoid delay in the determination of an appeal. |
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1 Sec. 33. Vacancies occurring in any-efthe-Ceourts-orBeoards the Court of Review may shall
2 be filled as follows:

(1). In the case of death;-permanent-disability;resignation;orrefusal to-serve,orthe
removalfrom-the-Provinee a vacancy in the office of the Bishop appointed as a member of
the Court of Review of-theFrial-of a-Presbyteror-Deacon, the President of the Provincial
Synod shall give written notice thereof to the Bishop with jurisdiction senior by
consecration in the Province. Thereupon the Bishop so notified shall become a member of
the Court until a new appointment shatl-be is made. If in-a-partictlarease the Bishop so
appointed is unable or unwilling to serve as a member of the Court, notification shall be
10 given by the Bishop to the President of the Provincial Synod of this fact, who shall
11 thereupon appoint the Bishop with jurisdiction next senior by consecration in that Province.

L - Y

Ia)mment: Former Canon 1V.3.19(3) as revised. J
12 (2). In case any vacancy shall exist in the membership of the Court of Review in-any

13 Province among the Gleﬂea} Prtests or Deacons or Lay Members eriginally-chosen;-or-in

e—ar < e e ¢ ; : ar-case, the President
15 remaining Judges of the Coux’c shall appomt ether Pfesbﬁe;s—er—lzay—Membeps—re-std-mg
16 another person similarly domiciled or Canonically resident in the Province from the same
17 order to fill such vacancy and to sit as Members a Member of said the Court.
Comment: Former Canon IV.3.19(4) as revised. This Section now incorporates
the revised Canon and former Canon IV.3.19(1).

18 Sec. 34. The several Courts of Review are vested with jurisdiction to hear and determine
19 appeals from decisions of Ecclesiastical Trial Courts in Dioceses within that Province o# in
20 the-trial Ecclesiastical Trials of aPresbyter Priests or Deacons.

Comment: Former Canon IV.3.5 as revised. l

21 Sec. 35. The Accused may take an An appeal to the Court of Review of the Province within
22 which a-trial an Eccleszastzcal Trzal was had held may—be—taken—byuehe—Aeeused from a

23 Conviction. 3 :

24 e&nemeal—@ﬁfeﬂs& The rtght of appeal is solely that of the Accused except as provzded in
25 Section 36 of this Canon.

Comment: Substance of former first sentence of Canon IV.3.6 as revised to
clarify that the jurisdictional basis of the decision is the Presentment and not the
Charge and who may appeal a decision of the Trial Court.

o

ks

Sec. 36(a).  Upon the written request of at least two Bishops of other jurisdictions within
the Province, the Bishop-or-the-Standing-Committee Ecclesiastical Authority of the Diocese
28 within which a Trial was had shall appeal from a decision of the Ecclesiastical Trial Court
20 acquitting the Accused of a-charge an Offense involving a question of Doctrine, Faith, or
30 Worship; provided, however, that such appeal shall be on the question of the Church's
31 Doctrine, Faith, or Worship only, and that the decision of the Court of Review shall not be
32 held to reverse the acquittal of the Accused on other Charges than-these, But-such-an An
33 appeal by the Standing Committee can be taken only when there is a vacancy in the office
34 of Bishop or in case the Bishop is unable to act.

2
2

O ® O &

w
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[Comment: Former second and third sentences of Canon 1V.3.6 as revised.

1 (b). An appeal by-theBishop-er-Standing-Commitiee under this Section may be taken
2 by the service by the appellant of a written notice of appeal upon the Accused, and also
3 upon the President Presiding Judge of the Ecclesiastical Trial Court and the Presiding
4
5

Judge of the Court of Review, within thirty days after the decision from which the appeal is
taken.

]Comment: Former last sentence of first paragraph of Canon IV.3.6.

(=

Sec. 37. If the Ecclesiastical Trial was held in a Diocese not specified in Canon 1.9.1, the
appeal shall lie to the Court of Review of the Province which is geographically closest to
s such that Diocese or is otherwise most appropriate as determined by the Presiding Bishop.
Comment: Former last paragraph of Canon IV.3.6. as revised. The revision
permits some flexibility in choosing a Court of Review that might be more
appropriate due to language, jurisprudence, etc.

~

o Sec. 38(a).  An appeal shall be heard upon the recerd Record on Appeal of the
10 Ecclesiastical Trial Court. When an appeal shall-have has been taken, the-Bishep—erin
11 ease—of-his—inabilityto—act,the-Standing-Committee the Ecclesiastical Authority of the
12 Diocese wherein the Ecclesiastical Trial was had held—within-thirtydays-after receiving
13 netice-of the-appeal; shall transmit to the President Presiding Judge of the Court of Review
14 of the Province a full and correct transcript of the record Record on Appeal, proceedings,
15 and decision of the Trial Court, including all the evidence taken upon the Ecclesiastical
16 Trial, duly certified by the Presiding Judge or Clerk of sueh the Court, with a copy of the
17 same to the Accused, within thirty days after receiving notice of the appeal. Except for the
18 purpose of correcting the record Record on Appeal, if defective, no new evidence shall be
19 taken by the Court of Review.

| Comment: Former Canon IV.3.7 as revised. I

20 (b). The Accused and the Church Advocate may agree by written stipulation filed with
21 the Court of Review that designated parts of the proceedings shall be retained by the
22 Ecclesiastical Trial Court unless thereafter the Court of Review shall request their
23 transmittal. The parts thus designated shall nevertheless be a part of the Record on Appeal
24 for all purposes.

Comment: This provision is new and intended to permit the parties to agree to a
lesser Record on Appeal so as to expedite the proceedings and save time and
expense.

2
2
2
2
2

[y

Sec. 39. The President Presiding Judge of the Court of Review of the Province having
jurisdiction, within ninety days but not less than sixty days after having received the record
Record on Appeal, shall appoint a time and place within sueh the Province for the hearing
of the appeal. At least thirty days prior to the day appointed, the Presiding Judge shall give
written notice of such time and place to the other members of the Court, and also to the

8 ® N

30 Accused, and to the Bishop and Standing Committee of the Diocese in which the

Eccleszasttcal Trlal was had. When—the—appeal—:s—?rem—&he—dee*s*m—ef—a%al—@eaﬁ—m—aﬂy

3
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Comment: Former Canon I1V.3.8 as revised.

In this modern era of communications and reproduction facilities, a
differentiation between the domestic an Missionary Dioceses is no longer deemed
to be necessary.

3 Sec. 40. Tt shall be the duty of the appellant to-proeure-a—certified-copy—of-the-record fo

reproduce copzes of the Record on Appeal of the Eccleszastzcal Trial as transmitted,

bc prmted or otherwzse reproduced as shall be permttted by the Preszdmg Judge of the
Court of Review. Within sixty thirty days after the-appeal-shall-have-beentaken receiving
the copy of the Record on Appeal, the appellant shall serve two printed copies of the recerd
Record on Appeal, and the notice of appeal and the appellant's brief, if any, upon the
10 opposite party, and shall deliver seven printed copies of each to the President Presiding
11 Judge of the Court for the use of the Judges.

[F-T- - I N S

Comment: Former first paragraph of Canon IV.3.9 as revised. ]

12 The appellee shall serve the appellee's brief, if any, on the appellant with seven copies to
13 the Presiding Judge of the Court of Review not later than thirty days following the service
14- upon the respondent of the record, notice of appeal and appellant's brief.

15 Any reply brief shall be served likewise within ten days following service of the prior brief
16 upon the party.

Comment: New provision to provide for the timing and service of opposing
briefs.

17 Sec. 41. For reasons deemed sufficient by the President Presiding Judge, the printing of
18 the record, or of any portion thereof may be dispensed with.

Comment: Former last sentence of the first paragraph of Canon IV.3.9 as
revised.

19 Sec. 42. The Church-Adveeate Standing Committee of the Diocese in which the Trial was
20 held shall be deemed to be the opposite party for the purpose of this and—the—saeeeeémg
21 Ganens appeal.

rComment. Former last paragraph of Canon 1V.3.9 as revised. I

22 Sec. 43. At the time and place appointed, the Court shall organize, and proceed to hear the
23 appeal; provided, however, that at least six Judges, of whom the President Presiding Judge
24 of the Court shall be one, shall participate in the hearing. But the members present, if less
25 than that number, may adjourn the Court from time to time, until the attendance of the
26 requisite number shall-be is secured.

Comment: Former Canon IV.3.10.

[-
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1 Sec. 44. The several-Gourts Court of Review shall appoint Clerks a Clerk and, if necessary,
2 Assistant Clerks, who shall be Presbyters Priests canonically resident in a Diocese of that
3 Province or confirmed adult communicants in good standing of this Church residing in the
4 Province, to serve during af the pleasure of the Court.

[Comment: Former Canon 1V.3.20(c) as revised. |

s Sec. 45. The several-Courts-may Court of Review shall appoint at least one but no netless
6 thantwe-ner more than three LayPersons-who-are-confirmed-adult-communicants—of this
7 Church-ingood-standinglearned-in-thedawsas Lay Assessors. Fhey Lay Assessors shall
8 have no vote. It shall be their duty to give the Court an opinion on any question of /aw,
9 procedure or evidence, but not on any matter of doctrine, upon which the Court or any
10 member thereof, or either party, shall desire an opinion. ¥-a Any question shall-arise-asto
11 of whether any question is theelogieal a matter of doctrine, it shall be decided by the Court
12 by a majority vote.
| Comment: Former second paragraph of Canon IV.3.20(c) as revised.

13 Sec. 46. The several-Courts Court of Review may adopt rules of procedure not inconsistent
14 with the Constitution and Canons of this Church, with the power to alter or rescind the
15 same from time to time, provided the same shall provide due process to the parties.

Comment: Former third paragraph Canon IV.3.20(c} as revised. |

16 Sec. 47. The warious—Courts Court of Review shall permit the Accused to be heard in

17 person e and by counsel of the Accused's own selections-provided-every-such-counsel-shall

13 be-a-communicant-of-this Church; butin-everytrial-or investigation-the-several Courts but
19 may regulate the number of counsel who may address the Court-er-examine-witnesses,

| Comment: Former first paragraph of Canon IV.3.22 as revised. I

20 Sec. 48. The several-Ceourts Court of Review shall keep a record of all their proceedings.
IComment: Former last paragraph of Canon IV.3.21 as revised. I

21 Sec. 49. No determination or judgment of any Ecclesiastical Trial Court shall be disturbed
22 for technical errors not going to the merits of the cause.

rComment: Former second paragraph of Canon IV.3.21 as revised. |

23 Sec. 50. The Court may reverse or affirm in whole or in part the decision of the
24 Ecclesiastical Trial Court, or, if in its opinion justice shall so require, may grant a new trial.
25 If after having been duly notified, the appellant fails to appear, and no sufficient excuse be
26 shown, the Court, in its discretion, may dismiss the appeal for want of prosecution, or may
27 proceed to hear and determine the appeal in the appellant's absence.

Comment: Former Canon IV.3.11. J

28 Sec.'51. The concurrence of twe-thirds-of-the five members of a Court of Review present
29 shall be necessary to pronounce a judgment. The judgment or decision of the Court shall
30 be in writing, signed by the members of the Court uniting concurring therein, and shall

72



1

L . Y T ]

S e = 3

2
22
2
2
25
26
27
21
2!
3

W

S O

w

1
32

CONSTITUTION AND CANONS

distinctly specify the grounds of the decision and shall be attached to the record. If the
concurrence of twe-thirds five of the members cannot be obtained as—provided, that fact
shall be stated in the record, and the decision of the Trial Court shall stand as affirmed
except as to any reversal in part in which there has been concurrence. Immediately after
the determination of the appeal, the President Presiding Judge of the Court shall give
notice thereof in writing to the aceused appellant and appellee and to the Bishop and the
Standing Committee of the Diocese in which the Trial was had. Upon the determination of
the appeal, the original record upon which the appeal was heard, together with the record of
the Court of Review, certified by the President Presiding Judge and the Secretary or Clerk,
shall be remitted to the Bishop or the Standing Committee of the jurisdiction in which the
trial was had and to the archives of The Episcopal Church. All records remitted as herein
provided shall be deposited and be preserved among the Archives of the jurisdiction to
which they are sent. ‘

rComment: Former Canon IV.3.12 as revised. J

Sec. 52. The Court of Review for-the-TFrial-of a-Presbyter-erDeacon shall not pronounce
Sentence on the affirmation of a Conviction. When the appeal is se finally determined, if
the decision of the Ecclesiastical Trial Court be affirmed in whole or in part, upon receipt
of the record and the judgment or decision of the court of Review by the Bishep-or
Standing-Committee Fcclesiastical Authority of the jurisdiction of the Trial Court, the
Accused shall be sentenced in accordance with Canon IV.12-the-provisions-of-which-shall
be-complied-with.

IComment: Former Canon I1V.3.13 as revised. |

Sec. 53. The necessary charges and expenses of the Court of Review of-theTrial-ofa
PresbyterorDeacen, including the necessary expenses of the members of the Court, Lay
Assessors, Reporters and Clerks ineluding and the reasonable and necessary out-of-pocket
disbursements and expenses, except the cost of printing any records or briefs, ef—the
Church-Advoeate-andLay-Assessors; shall be a charge upon the Province and shall be paid
by the Treasurer of the Synod of sueh that Province upon the order of the President of the
Synod. Any legal fees and other disbursements of the Church Advocate shall be the
responsibility of the Diocese in which the Trial was held, unless the Trial was held as a
service or convenience to a Diocese from which the Presentment issued, in which case the
responsibility therefor shall be that of the Diocese from which the Presentment was issued.

|C0mment: Former first paragraph of Canon IV.3.24 as revised.

CANONS

Of the Court for and the Trial of a Bishop

Comment: The provisions for the Court for the Trial of a Bishop previously in
Canon IV.3.(c)14 and the provisions for the Trial applicable thereto in Canon
IV.3 have been consolidated in this Canon for clarity and ease of reference.
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Sec. 1. The Court for the Trial of a Bishop is vested with jurisdiction to try a bishop who is
duly eharged-with Presented for any one or more of the Offenses specified in Canon IV.1.

IComment: Former Canon IV.3.14(b). ]

Sec. 2. There shall be a Court for the Trial of a Bishop, consisting of nine bishops of this
Church. As-the-terms—of-the—incumbent-members—expire,—three Three bishops shall be
elected by the House of Bishops at each regular meeting of General Convention, to serve
until the adjournment of the third succeeding regular meeting of General Convention. All
judges shall serve until their successors are elected and qualify; provided, however, there
shall be no change in composition of a Court while as fo a proceeding is pending before it,
while that proceeding is unresolved—before-the-Court.

|Comment: Former Canon 1V.3.14(a) as revised. |

Sec. 3(a). No bishop shall sit as a member of a Court for the Trial of a Bishop who is a
Complainant, ef is related to the Accused or Complainant either—of-them by affinity or
consanguinity, or whe is excused pursuant to Canon IV.14.11; nor shall any bishop sit;
who, fer-any-reasen upon objection made by either party for any reason, is deemed by the
other members of the Court to be disqualified.
IComment: Adapted from former Canon 1V.3.18(a). l
(b). The death, permanent disability rendering the person unable to act, resignation,
or refusal declination 10 serve or removal by challenge as a member of Court for the Trial
of a Bishop shall constitute a vacancy in the Court.
[Comment: Adapted from former Canon 1V.3.18(b). I
(c). Notices of resignations or fefusals declinations to serve shall be given by any
bishop chosen to serve as a member of the Court for the Trial of a Bishop by written notice
sent to the Presiding Bishop.
IComment: Adapted from Former Canon 1V.3.18.(b)(1). —l

Sec. 4. The Court for the Trial of a Bishop shall from time to time elect from its own
membership a Presiding Judge, who shall hold office until the expiration of the term for
which chosen. If in any proceeding before said the Court the Presiding Judge is
disqualified or is for any cause unable to act, the Court shall elect from its members a
Bishep-as Presiding Judge pro tempore.

[Comment: Adapted from former Canon 1V.3.20(b) and as revised.

Sec. 5. When the several-Ceurts—are Court is not in session, if there is a vacancy in the
office of the President Presiding Judge, the bishop who is senior by consecration shall
perform the duties of the office of President Presiding Judge.

[Comment: Former third paragraph of Canon IV.3.22. 1
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1 Sec. 6. Vacancies occurring in the Court for the Trial of a Bishop shall be filled as follows:
2 (1). In the case of a vacancy due to the disqualification of any Judge, the remaining
3 Judges of the said Court shall appoint a Judge to take the place of the one so disqualified in
4 that particular case.

(2). In the case of a vacancy in the Court for the Trial of a Bishop, the remaining
Judges thereafter shall have power to fill such vacancy until the next General Convention,
when the House of Bishops shall choose a bishop to fill such vacancy. The bishop so
chosen shall serve during the remainder of the term.

IComment: Adapted from former Canon 1V.3.19.(1) and (2). I

R

Sec. 7. Not less than six of said the Judges shall constitute a quorum, but any less number
o may adjourn the Court from time to time.

I Comment: Former Canon IV.3.14(c). I

-]

1 Sec. 8(a). Upon receiving a Presentment, the President Presiding Judge of the Court for
2 the Trial of a Bishop shall call the Court to meet at a certain time and place, said-time-net to
3 be not less than two nor more than six four calendar months from the day of mailing sueh
14 the notice, and at a place within the Diocese of the accused Bishop, unless the same be of
s such difficult access, in the judgment of the President Presiding Judge of the Court, that
6 reasonable convenience requires the appointment of another place; and in case the Accused
17 have no jurisdiction, at a place within the Diocese in which the Accused is Canonically
s resident domiciled. With said this notice, the President Presiding Judge shall send to each
19 member of the Court a copy of the Presentment.

20 (b). The President Presiding Judge of the Court shall also summon the Accused to
appear at the same time and place to answer the said Presentment, and shall also give notice
22 of the said time and place to the Church Advocate.

3 Sec. 9. Within three months following each regular meeting of General Convention, the
4 Court shall appoint a Church Advocate to serve until the next regular meeting of General
Convention until a successor is duly appointed and qualified. and from time to time for
6 good cause and upon the request of the Church Advocate, appoint one or more assistant
7 Church Advocates to act for and in the place of the Church Advocate.

Comment: New provision to establish in advance of any proceeding a Church
Advocate. In recognition of the realities of professional availability, possible
conflicts, the geographical location of a proceeding and other variables, provision
is made for assistant Church Advocates who could assume the duties of the
Church Advocate.

v

2 Sec. 10. The several-Courts Court shall appoint a Clerk and, if necessary, Assistant Clerks,
20 who shall be Presbyters Members of the Clergy or adult confirmed communicants in good
30 standing of this Church, to serve during at the pleasure of the Court.

lam ment: Adapted from former Canon 1V.3.20(c) as revised. J
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| Sec. 11. The Court shall appoint a Reporter who shall provide for the recording of the
2 proceedings and serve at the pleasure of the Court.

l Comment: New provision. I

3 Sec. 12. The several—@e&ﬁs—may Court shall appomt &et—less—t-haﬁ—%W&nef at least one but
no more than three La A M

Lay Assessors flihey Lay Assessors shall havc no
vote. It shail be their duty to give the Court an opinion on any question of law, procedure
or evidence but not on any question of doctrine, not-theelegieal, upon which the Court or
any member thereof, or either party, shall desire an opinion. I-a Any doubt question-shall
arise-as-te of whether any question is theelogieal a matter of doctrine, it shall be decided by
the Court by a majority efthe votes.

(RS- NV N

=)

lComment: Former second paragraph of Canon IV.3.20(c) as revised. |

1 Sec. 13. Where a Presentment of a Bishop for holding and teaching publicly or privately,
12 and advisedly, any doctrine contrary to that held by this Church is made by any ten
13 Bishops of this Church exercising jurisdiction, they may select a Church Advocate aslegal
14 adviser.

|amment: Former Canon 1V.3.23 as revised and clarified. |

17 emﬁmmman{s—ef—the—ehufeh—%e In all cases, the Church Advocate or the assistants to the

18 Church Advocate shall appear in behalf of the Church-upen—such—trial-or-appeal. The
19 Church Adveeate shall then be considered the party on one side, and the Accused the party

20 on the other.

Comment: Former second paragraph of Canon IV.3.23 as revised. I

21 Sec. 15. The rules of procedure in a Court for the Trial of a Bishop shall be governed by
22 The Federal Rules of Civil Procedure as set forth in Appendix A to these Canons.
Comment: This is a new provision patterned after the last paragraph of former
Canon IV.3.20(c) and the first paragraph of former Canon IV.3.21 as revised to
provide for a common standard for the Church and for all participants.

23 Sec. 16. The Court shall be governed by The Federal Rules of Evidence.
Comment: Adapted from former Canon IV.3.21 as revised. |

24 Sec. 17. The vatious-Courts Court shall permit the Accused to be heard in person or by

25 counsel of the Accused's own selection, previded—every—such—eounsel—shall-be—a
26 communicant-ofthis-Chureh; but in-every-trial-or-investigation-the-several- Gourts the Court

27 may regulate the number of counsel who may address the Court or examine witnesses.
|Eomment: Former Canon IV.3.22 as revised. I

G
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1 Sec. 18(a). At the time and place appointed, a quorum of the Court being present, the

2 President Presiding Judge shall declare the Court open for hearing the case; and when thus
3 open, shall direct the Clerk to call the names of the Church Advocate and the Accused; and
4 i#both-appear, shall then cause the Clerk to read the Presentment.

lComment. Former Canon IV.5.2(a) as revised. ]

5 (b). The Accused shall then be called upon by the Court to plead to the Presentment
s and the plea shall be duly recorded; and on neglect or refusal of the Accused to plead, the
7 plea of not guilty shall be entered for the Accused, and the Trial shall proceed; Provided,
8
9

that for sufficient cause the Court may adjourn from time to time; and Provided, also, that
the Accused shall, at all times during the Trial, have liberty to be present, and in due time
10 and order to produce testimony and to make a defense.
[Comment: Former Canon IV.5.2(b).
11 (c). If the Accused fails or refuses to appear in person, according to the notice served
12 as aforesaid, except for reasonable cause to be allowed by the Court, the Accused shall be
15 pronounced in Contumacy, and given notice that Sentence of Suspension or Deposition
14 will be adjudged and pronounced by the Court at the expiration of three-menths thirty days
1s unless at that time, or at such convenient time thereafter as the Court shall determine, the
16 Accused shall appear and take stand Trial upon the Presentment. If the Accused does not
17 so appear, Sentence of Suspension, or of Deposition from the Ordained Ministry, may be
18 adjudged and pronounced by the Court.
fComment: Former Canon IV.5.2(c) as revised.

19 Sec. 9. The Accused bemg present ané the Trial shall proceed in accordance with this

21 B-3: The Accused shall in all cases have the rlght to be a detense w1tness subject to
22 cross-examination in the same manner as any other witness. No testimony shall be received
23 at the Trial except from witnesses who have signed a declaration in the following words, to
be read aloud before the witness testifies and to be filed with the records of the Court.

[N
PN

25 "I, A.B., a witness on the Trial of a Presentment against the Right
26 Reverend, a Bishop of the Episcopal Church, now pending, do most
27 solemnly call God to witness that the evidence I am about to give shall

28 be the truth, the whole truth, and nothing but the truth, so help me
29 God."

IComment: Former Canon 1V.5.3 as revised.

30 Sec. 20. Before a vote is taken on the findings and in the presence of the Accused and
| counsel, counsel for the parties may submit requested proposed instructions. The Presiding
22 Judge of the Court, afier consultation with the Lay Assessors also shall instruct the
13 members of the Court as to the elements of the Offense and charge them (i) that the
34 Accused must be presumed to be innocent until the Accused's guilt is established by legal
35 and competent evidence of clear and convincing proof, and unless the standard of proof be

w
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1 met the Accused must be acquitted and (ii) that the burden of proof to establish the guilt of
2 the Accused is upon the Church Advocate.
Comment: New section. |

3 Sec. 21. Separate and distinct votes shall be taken first upon the findings as to the guilt of
4 the Accused, and, if the Accused be found to be guilty, then upon the Sentence to be
5 imposed.

Comment: New section. |

6 Sec. 22. The Court, having fully heard the allegations and proofs of the parties, and having
7 deliberately considered the same after the parties have withdrawn, every member of the
8 Court sitting in the cause shall declare an opinion about whether the Accused is guilty or
9 not gu1lty, and with respect to each partlcular Charge aﬂd—Speelﬁeaﬂea contained in the

|Comment: Former Canon IV.5.4 as revised. I

13 Sec. 23(a).  For a Conviction on an Offense involving Crime, Immorality or Conduct
14 Unbecoming a Member of the Clergy, the concurrence of two-thirds of the members of the
15 Ecclesiastical Trial court shall be necessary.

16, (b). For a Conviction on any other Offense not involving Crime, lmmoraltty or
17 Conduct Unbecoming a Member of the Clergy, the concurrence of a majority of the
18 members of the Ecclesiastical Trial Court shall be necessary.
Comment: New provisions.

These provisions mirror those for the Conviction of a Priest or Deacon.

As it is proposed that a standard less onerous than the criminal standard be
adopted, it is proposed here to require a vote greater than a simple majority as to
those Offenses dealing with personal misconduct. As to the more technical
Offenses not dealing with personal misconduct, a simple majority for Conviction
is proposed.

19 Sec. 24. The decision of the Court as to all the Charges and-Speeifications shall be reduced
20 to writing, and signed by those who assent to it.

IComment: First clause of former Canon IV.5.5. ]

21 Sec. 25. No vote shall be taken on the Sentence to be imposed until such time as the
22 Accused has been informed of the Conviction and the Accused has had a reasonable
23 opportunity to offer matters in excuse or mitigation.

l Comment: New section.
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djudg d pon-th ed; The Court shall then vote upon a Sentence
to be adjudged and zmposed upon the Accused and the decision so signed shall be recorded

as the judgment of the Court ;—and-shall-be—judgment—nisi—until-it-becomes—finalas
hereinafterstated-

[Comment: Second clause of former Canon IV.5.5. as revised. ]

O S

s Sec. 27(a). The Conviction and Sentence adjudged shall be communicated immediately to
6 the Accused, the Complainant, the Presiding Bishop and the Standing Committee of the
7 diocese in which the Accused is canonically resident.

8 (b). Any Accused who shall be found guilty of any Charge or-Specification may file a
9 motion for anew-trial-andfor a modification of penalty Sentence. Any such motion e
10 motions shall be filed within 30 days from the date of the filing of the decision, and the
11 motion shall set forth all the reasons therefor, and no other shall be relied on at the hearing
12 of the motion without the consent of the Court. The President Presiding Judge of the Court
13 shall set a place and time for hearing the motion and shall reconvene the Court to hear and
14 determine the same.

Comment: Former first paragraph of Canon IV.5.6 as revised. A motion for a
new Trial is deemed in appropriate given the safeguards in the Presentment
process and the Trial itself and the right to a review by the Court of Review of a

Trial of a Bishop.
15 (c). The Court may in the interest of justice grant-a-new-trial-or modify the penalty
16 Sentence.%emmmm%%ﬁedrdw%mwﬁﬁw@mmhmm
17 5 dno 5 o4 -

18 aﬂd—plaee—{rﬁheaﬂeaen—fepa-new—tﬂahsevemﬂed- Upon determmatzon of the motion to
19 modtﬁ/ the Judgment m—ss as to the gunlt of the Accused shall become final. —bat—the—@eaﬁ

21 2d o o ad-di o-b

22 juégmeﬂ&—te—be—reeefded—b&the—@lepk— If no motion fepa—ne-w—tﬂal—er for modlﬁcatlon of

23 Sentence shall be filed within the time limited for filing sueh that motions, the Clerk of the
24 Court shall on the next seeular business day enter, as final, the judgment rendered by the
25 Court. An appeal from a final judgment of a Court for the Trial of a Bishop to the Court of
26 Review of the Trial of a Bishop, as provided in Canon IV.6, may be taken within sixty
27 thirty days from the entry of sueh the judgment.

I Comment: Former second paragraph of Canon [V.5.6 as revised.

=N &

28 (d). The final judgment shall be in writing signed by a majority of the Court and
29 direct what Sentence is to be incorporated in the final judgment to be recorded by the
30 Clerk.

3 (e). After the entry of final judgment, the President Presiding Judge of the Court shall
32 appoint a time and place not less than 60 sixty days thereafter for pronouncing the Sentence
33 adjudged. At the time and place appointed, if the Accused shall not have an appeal
34 pending in the Court of Review of the Trial of a Bishop, or the action of the Court of
35 Review has not made it unnecessary for the Trial Court to proceed to pronounce Sentence,
36 the President Presiding Judge of the Court, or 2 member thereof designated in writing by a
37 majority of the members thereof to do so, shall in the presence of the Accused, if the
38 Accused shall see fit to attend, pronounce the Sentence which has been adjudged by the

o

D
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i Court, and direct the same to be recorded by the Clerk;, and Provided, further, that
2 Sentence shall not be imposed upon a bishop found guilty of holding and teaching doctrine
3 contrary to that held by this Church unless and until the said finding shall have been
4 approved by a vote of two-thirds majority of all the bishops canonically assembled in said
s the House present and entitled to vote.

Comment:  Former last paragraph of Canon IV.5.6. as revised.

The last clause is former Canon IV.6.5 as revised.

6 Sec. 28(a). The several-Courts Court shall keep a record of all their proceedings.

| Comment: Former last paragraph of Canon IV.3.21 as revised.
7 (b). Sueh The record shall be kept by the Clerk, and inserted in a book te and be
s attested by the signature of the President Presiding Judge and Clerk. The record shall be in
9 the custody of the Clerk and kept in the depository of the Registrar of the General
10 Convention, and shall be open to the inspection of every member of this Church.

| Comment: Former Canon IV.5.7(b). |

Comment: Former Canon IV.5.7(a) is deleted as these matters are now governed
by the adopted Federal Rules of Civil Procedure set out in Appendix A.

14 Sec. 29. The necessary expenses of the Court Bewd&eﬁnqm;&er—@emfmsm&s—appeﬂﬁed
eha;ges—p;esented mcludmg therem the necessary expenses of the Church Advocates
17 Clerks, Reporters and Lay Assessors appointed to assist such-Boards-or-Commissions the
18 Court, shall be a charge upon the General Convention—er—upon—the Province,—or—the
19 Biecese;-as-the-case-may-be—They and shall be paid by the respective Treasurers Treasurer
20 of General Convention ef-the-Synod-erProvinceror-ef-the-Diocese; upon the order of the
21 President Presiding Judge of the several-Courts Court.

IComment. Last paragraph of former Canon IV.3.24 as revised. I

22 CANON 6
23 Of Appeals to the Court of Review of the Trial of a Bishop

24 Sec. 1. A bishop found guilty of any Offense shall have the right to appeal from the
25 judgment of the Trial Court to the Court of Review of the Trial of a Bishop; and in the case
26 of a bishop Presented for holding and teaching doctrine contrary to that held by this
27 Church, the Church Advocate shall have a right to appeal.

Comment: Former Canon [V.6.1,

28 Sec. 2. The Court of Review of the Trial of a Bishop is vested with jurisdiction to hear and
29 determine appeals from the determination of the Court for the Trial of a Bishop.
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lComment: Former Canon IV.3.16. as revised.

Sec. 3. There shall be a Court of Review of the Trial of a Bishop, consisting of nine
bishops. As—the—terms—of-the—incumbent members—expire—three Three bishops shall be
elected by the House of Bishops at each regular meeting of General Convention, to serve
until the adjournment of the third succeeding regular meeting of General Convention. All
Judges shall serve until their successors are elected and qualify, provided, however, there
shall be no change in composition of a Court following the hearing and while a proceeding
is pending, unresolved, before the Court.

| Comment: Former Canon IV.3.15. as revised. l

Sec. 4(a). No bishop shall sit as a member of this Court who is ar a Complainant, er is
related to the Accused or Complainant either-of-them by affinity or consanguinity, or who
is excused pursuant to Canon IV.14.11; nor shall any bishop sit who, ferany+easen upon
objection made by either party for any reason, is deemed by the other members of the
Court to be disqualified.
I Comment: Adapted from former Canon IV.3.18(a). ]
(b). The death, permanent disability, resignation, or refusal declination to serve as a
member of this Court shall constitute a vacancy in the Court.
lComment: Adapted from former Canon 1V.3.18(b).
(c). Notices of resignations or refusals declinations to serve shall be given by—any

Bishep-chesen-to-serve-as—a-member-of-this-Court by written notice sent to the Presiding
Bishop.

l Comment: Adapted from Former Canon 1V.3.18.(b)(1). I

Sec. 5. The Court shall from time to time elect from its own membership a Presiding
Judge, who shall hold office until the expiration of the term for which chosen. If in any
proceeding before said the Court the Presiding Judge is disqualified or is for any cause
unable to act, the Court shall elect from its members a Bishep-as Presiding Judge pro
tempore.

Comment: Adapted from former Canon IV.3.20(b) and as revised.

Sec. 6. When the several-Courts-are Court is not in session, if there is a vacancy in the
office of the President Presiding Judge, the bishop who is senior by consecration shall
perform the duties of the office of President Presiding Judge.

IComment: Former third paragraph of Canon 1V.3.22 as revised. ]

Sec. 7. Vacancies occurring in this Court shall be filled as follows:

(a). In the case of disqualification of any Judge, the remaining Judges of the Court
shall appoint a Judge to take the place of the one disqualified in that particular case.

(b). In the case of a vacancy in the Court, the remaining Judges shall have power to
fill the vacancy until the next General Convention, when the House of Bishops shall choose
a bishop to fill the vacancy. The bishop so chosen shall serve during the remainder of the
term.
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| Comment: Adapted from former Canon IV.3.19.(1) and (2)

Sec. 8. Not less than six Judges shall constitute a quorum and the concurrence of six
Judges shall be necessary to pronounce a judgment, but if less than a quorum is present
they anylessnumber may adjourn the Court from time to time.

IComment: Former Canon 1V.3.17.

W -

Sec. 9. The several-Courts Court shall appoint a Clerk and, if necessary, Assistant Clerks
who shall be Presbyters Members of the Clergy or adult confirmed communicants in good
standing of this Church, to serve during the pleasure of the Court.

! Comment: Adapted from former Canon IV.3.20(c) as revised. |

-V N

Sec. 10. The Court shall appoint a Reporter who shall provide for the recording of the
proceedings and serve during the pleasure of the Court.

I Comment: New provision. I

® -

9 Sec. 11. The seaceral@eurts Court may shall appomt net—less—thaﬂ—ewe—nef at Ieast one but
10 no more than three Lay-Pe PR ! hutch

1 geed—stand-mg—leamed—m—the—law—as Lay Assessors ¥hey Lay 4ssessors shall have no

12 vote. It shall be their duty to give the Court an opinion on any question of law, procedure
13 or evidence, but not a question of doctrine, net-theelegieal, upon which the Court or any
14 member thereof, or either party, shall desire an opinion. If a question doubt shall arise as to
15 whether any question is theelegieal a matter of doctrine, it shall be decided by the Court by
16 a majority vote.

| Comment: Former second paragraph of Canon 1V.3.20(c) as revised. ]

17 Sec. 12. The rules of procedure in the Court shall be The Federal Rules of Civil Procedure
set forth in Appendix A to these Canons.

Comment: This is a new provision patterned after the last paragraph of former
Canon 1V.3.20(c) and the first paragraph of former Canon IV.3.21 as revised to
provide for a common standard for the Church and for all participants.

=

19 Sec. 13. The varieus-Ceurts Court shall permit the Accused to be heard in person er and

20 by counsel of the Accused's own selection,—previded—every—such—eounselshall-be—a

21 eommunicantofthis-Chureh, but in-every-trial-or-investigation-the-several-Ceurts the Court
22 may regulate the number of counsel who may address the Court-er-examine-witnesses.

l Comment: Former Canon IV.3.22 as revised. I

23 Sec. 14(a). Unless within sixty thirty days from the date of entry of judgment in the Trial
24 Court the appellant shall-have has given notice of the appeal in writing to said-eeust the
25 Trial Court, to the party against whom the appeal is taken, and to the President Presiding
26 Judge of the Court of Review of the Trial of a Bishop, assigning in said the notice the
27 reasons of appeal, the appellant shall be held to have waived the right of appeal although in
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3

its discretion the Court of Review of the Trial of a Bishop may entertain and hear an appeal
not taken within sueh the prescribed period.
[Comment: Former first paragraph of Canon 1V.6.2 as revised.

(b). The President Presiding Judge of the Court of Review upon receiving the notice
of appeal shall appoint a time within 60 days thereafter for hearing the appeal and fix the
place of the hearing. At least 30 days prior to the day appointed, the President Presiding
Judge shall give written notice of sueh the time and place to the other members of the Court
and also the appellant and appellee.

Comment: Former second paragraph of Canon IV.6.2 as revised. J

)

PRI Y N )

Sec. 15. Upon notice of appeal being given, the Clerk of the Trial Court shall send to the
Clerk of the Court of Review of the Trial of a Bishop a transcript of the record, including
10 all the evidence, certified by the President Presiding Judge and Clerk of the said Trial
11 Court, and the Clerk shall lay the same before the Court of Review at its next session.

|Comment: Former Canon 1V.6.3 as revised. |

o o

12 Sec. 1 6. No oral testimony shall be heard by said the Court of Review. nos-exeeptby

l Comment: Former Canon IV.6.4. as revised. l

14 Sec. 17. The Court of Review of the Trial of a Bishop may affirm or reverse any judgment
15 brought before it on appeal, and may enter final judgment in the case; or may remit
16 remand the same to the Trial Court for a new Trial or for such further proceedings as the
17 interests of justice may require; provided, however, that if the Accused shat-have Aas been
is found not guilty by the Trial Court upon any of the Charges and-Speeifications upon which
19 tried other than that of holding and teaching doctrine contrary to that held by this Church,
20 the Court of Revrew of the Trlal of a BlShOp shall have no power to reverse said these

Comment: Former Canon IV.6.5 as revised. The last clause is now included in
proposed Canon IV.5.27.

25 Sec. 18(a).  If the Court of Review of the Trial of a Bishop shalt enters final judgment in
26 the case, and if by said that judgment the Accused shai-be is found guilty of any of the
27 Charges or-Spesifications upon which tried, the Court of Review of the Trial of a Bishop
28 shall-determine-the-sentence may review the Sentence adjudged by the Trial Court and may
29 adjudge a lesser Sentence than that adjudged by the Trial Court. Before final Sentence is
30 passed adjudged by the Court of Review the Accused shall have the opportunity to make a
31 statement to the Court in excuse or mitigation.

w

- o ©

| Comment: Former first and second sentences of Canon 1V.6.6 as revised. J
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(b). The final Sentence adjudged shall be pronounced by—thePresidingBishop—of

pursuant to Canon IV.27 and the notices thereof required by Canon IV.12 shall be given.
| Comment: Former last sentence of Canon IV.6.6 as revised. I

Sec. 19. In case of appeal, all proceedings in the Trial Court and the pronouncement of
Sentence shall be stayed until sueh the appeal be is dismissed by the Court of Review of the
Trial of a Bishop, or the said case be remitted remanded by the said Court to the Trial
Court for further proceedings, or until final judgment has been adjudged by the Court of
Review;-as-the-ease-may-be.

Comment: Former first sentence of the first paragraph of Canon IV.6.7. as
revised.

Sec. 20. Should the appellant fail to prosecute an appeal before the said Court of Review at
the first session thereof after the entry of the appeal at which the-same it could be heard, the
appeal may be dismissed for want of prosecution. In case the said Court dismisses the
appeal, the Clerk of the Court shall immediately give notice of sueh the dismissal to the
Trial Court.

Iamment: Former second sentence of the first paragraph of Canon 1V.6.7.

Sec. 21. The appe\\lant may waive discontinue the appeal at any time before a hearing
thereof has begun before the Court of Review of the Trial of a Bishop. After said the
hearing has begun, the appellant may waive discontinue the appeal only with the consent of

the Court. In-case-the-appeal-is-waived-or-dismissed, If the appeal is discontinued, the Trial

Court shall proceed as if no appeal had been taken.
|Comment: Former last paragraph of Canon IV.6.7 as revised.

CANON 7.
Of a Member-of the-Cleegy Priest or Deacon in Any Diocese Chargeable with Offense in
Another

Sec. 1. If a Memberotthe-Glergy Priest or Deacon belonging-to-any canonically resident

in a Diocese shall have acted in any other Diocese in such a way as to be liable to
Presentment undes-the-provisions-of Canen V-1, the Ecclesiastical Authority thereof shall
give notice of the same to the Ecclesiastical Authority where the Member—of-the-Clergy
Priest or Deacon is canonically resident, exhibiting, with the information given, reasonable
ground for presuming its truth. If the Ecclesiastical Authority, after due notice given, shall
omit, for the space of three months, to proceed against the offending Member-ofthe-Clersy
Priest or Deacon, or shall request the Ecclesiastical Authority of the Diocese in which the
Offense or Offenses are alleged to have been committed to proceed against that Membereof
the-Glergy Priest or Deacon, it shall be within the power of the Ecclesiastical Authority of
the Diocese, within which the Offense or Offenses are alleged to have been committed, to
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Sec. 2. If a Member—of-the-Clergy Priest or Deacon shall come temporarily into any
Diocese, under the imputation of having elsewhere been—guilty—of committed any of the
Offenses within the provisions of Canon IV.1, or if any Minister Priest or Deacon, while
sojenrning femporarily in any Diocese, shall so offend, the Bishop of that Diocese, upon
probable cause, may Admonish and or Inhibit such-Member-of-the-Clergy the Priest or
Deacon from officiating in said thar Diocese. And if, after such Inhibition, the said
Member-of-the-Clergy Priest or Deacon so officiate, the Bishop shall give notice to all the
Clergy and Congregations in said that Diocese that the officiating of said-Member-ofthe
Clergy the Priest or Deacon is inhibited; and like notice shall be given to the Ecclesiastical
Authority of the Diocese te-which-the-said-Minister-belongs in which the Priest or Deacon
is canonically resident, and to the Recorder. And-sueh The Inhibition shall continue in
force until the soonest of (i) the Bishop of the first-named Diocese be is satisfied of the
innocence of the said-Memberofthe-Clergy Priest or Deacon, (i) the Standing Committee
assuming jurisdiction thereover votes not to issue a Presentment or (iii) if presented, the
until-Member-of the-Clergy Priest or Deacon be is acquitted on Trial.

Comment: The revisions are for clarity and to add a reference to the failure to
issue a Presentment as a determining event.

Sec. 3. The provisions of the last Section 2 shall apply to Clergy ordained in foreign lands
by bishops in communion with this Church; but in such case notice of the Inhibition shall

be given to the Bishop from whose jurisdiction the Member-ef-the-Clergy Priest or Deacon
shall appear to have come, and also to all the Bishops exercising jurisdiction in this Church,

and to the Recorder.

23 CANON 8.
24 Of Renunciation of the Ministry by Members of the Clergy Amenable for an Offense

Comment: The provision for renunciation where no irregularity or misconduct
exists has been transferred to Title IIl as Canon II1.18 in recognition of the fact
that such renunciation is not a disciplinary matter but one of the administration of
the ordained ministry of this Church.

The present Canon IV.8 makes no express provision for the renunciation of
the ministry by a Bishop of this Church. Recent history indicates that such a
provision is desirable.

With the proposal for the voluntary submission to discipline of Canon IV.2.
now available, it is presumed that this Canon will be little used in matters
involving Crime, Immorality or personal misconduct.

However, circumstances may exist where the Offense is not one of Crime,
Immorality or personal misconduct and could be accompanied by questions of
Doctrine, Worship crisis of faith, etc. where there would be some companion
relationship between the desire to renounce and the Offenses alleged, i.c. "false
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teaching", violation of Rubrics, etc. In such cases, Renunciation of the ministry
would be an appropriate resolution of the problem.

In cases involving Crime, Immorality or Conduct Unbecoming a Member of
the Clergy renunciation would not be possible. The only avenues available in
such cases would be voluntary submission to discipline under Canon IV.2. or
proceeding through the Trial process.

In all other cases, renunciation would be possible with the Consent of the
Standing Committee even if there were other unresolved Offenses outstanding.

1 Sec. 1. If any Memberofthe Clergy Priest or Deacon (i) Amenable for Presentment for an
2 Offense of Crime, of Immorality or of Conduct Unbecoming a Member of the Clergy or (ii)
not under Presentment therefor but Amenable for or subject to a Presentment for any other
4 Offense, shall declare in writing to the Ecclesiastical Authority of the Diocese in which the
5 Member-ofthe-Clergy that person is canonically resident a renunciation of the Ministry of
6 thls Church and a desire to be removed therefrom +t—sha¥l—be—the—dat—y—eﬁhe—Eec—les&ast—:ea4
7 d
8
9

w

19 foregoing-misconduect-or-irregularity, the Ecclesiastical Authority if it be a bishop Bishep,
20 or if the Ecclesiastical Authority not be a bishop, a bishop acting for the Ecclesiastical
Authority, may not accept the renunciation and shall not pronounce Sentence of Deposition
22 save with the consent of a majority of all the members of the Standing Committee of the
Diocese. Upon receiving the consent of the Standing Committee, the Bishop or the bishop
acting for the Ecclesiastical Authority may proceed to impose a Sentence of Deposition in

accordance w1th Canon V. 12 4(0—) —The—Blshep—shalmedue—aeaee—eﬁevew—sueh—remeval

~

BN N
[V N ]

28 Sec. 2. If any bishop not Amenable for an Offense of Crime, Immorality or Conduct
29 Unbecoming a Member of the Clergy or not under Presentment therefor but Amenable for
30 or subject to a Presentment for any other Offense shall declare in writing to the Presiding
Bishop, or if there then be none to the presiding officer of the House of Bishops, a
32 renunciation of the Ministry of this Church and a desire to be removed therefrom, the

w

33 Presiding Bishop or the presiding officer ma\y not accept the renunciation and shall not
34 pronounce Sentence of Deposition save with the consent of a majority of all the members of
35 the Advisory Committee to the Presiding Bishop. Upon receiving the consent of the

w
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1 Advisory Committee, the Presiding Bishop or the presiding officer of the House of Bishops
2 may proceed to impose a Sentence of Deposition in accordance with Canon IV.12.

Comment: New Provision for renunciation by bishops. |

3 Sec. 2 3. If a Member of the Clergy making the-aforesaid a declaration of renunciation of
4 the Ministry be charged with, or under Presentment for any canonical Offense involving
s Crime, Immorality or Conduct Unbecoming a Member of the Clergy, or shall have been
6 placed on Trial for the same, the-Eeelesiastical-Authority-to-whem-such the declaration is
7 made shall not eensider be considered or aet acted upon such-deelaration until after the said
8 Presentment shal-have has been dismissed or the said Trial shali-have sas been concluded
9 and Sentence if any, p;eﬂeaﬂeed adjudged I-f—the—Eeeles&asHeal—N&t-lmtty—te—whem—sueh

10 dee hall-h 2rou HPPO s o b

3 deela;a&ea—e#remmaﬂe&ef—t-he—b&ms&w— Thereafter, unless the renunciation be revoked
14 by the Member of the Clergy, the Bishop may accept the renunciation and impose and
15 pronounce a Sentence of Deposition.

Comment: Former Canon IV.8.2 as revised.

If a Member of the Clergy were to be acquitted, the renunciation process
could continue under this Canon without the need to start a new process under
proposed Canon I11.18.

With the new provisions for voluntary submission to discipline contained in
Canon IV.2, the uniform process for Presentment contained in Canon IV.3, and
the prohibition against self-incrimination established by Canon 1V.14, it is
deemed inappropriate for an attempt at a voluntary renunciation to be the grounds
for a Presentment.

16 Sec. 4. No declaration of renunciation of the ministry of this Church under this Canon
17 shall become effective until it has been accepted by the governing authority and Sentence
18 has been pronounced.
Comment: This new provision is intended to clarify the fact that no Member of
the Clergy may use an attempt to renounce as an impediment to Presentment and
trial nor to avoid any other obligations of the ordained ministry prior to the
imposition of the sentence.

Renunciation of the ministry may only be made within the Diocese wherein
the Member of the Clergy is canonically resident.

19 CANON 9.
20 Of Abandonment of the Communion of This Church by a Bishop

2t Sec. 1. If a bishop abandons the communion of this Churchi—either (a) by an open
22 renunciation of the Doctrine, Discipline, or Worship of this Church;, or (b) by formal
23 admission into any religious body not in communion with the same;, or (c) by exercising

87



THE BLUE BOOK

1 episcopal acts in and for a religious body other than this Church or another Church in
2 communion with this Church, so as to extend to such body Holy Orders as this Church
3 holds the—same them, or to administer on behalf of such religious body Confirmation
4 without the express consent and commission of the proper authority in this Church: it shall
s be the duty of the Advisory Committee to the Presiding Bishop, as provided for by the
6 Rules of Order of the House of Bishops, by a majority vote thereof; to certify the fact to the
7 Presiding Bishop, or if there be none, to the presiding officer of the House of Bishops, and
s with sueh the certificate to send a statement of the acts or declarations which show such
o abandonment, which certificate and statement shall be recorded by the Presiding Bishop or
10 the presiding officer. The Presiding Bishop, or the presiding officer, with the consent of
11 the three senior bishops having jurisdiction in the-UnitedStates this Church, shall then
12 suspend inhibit the said bishop frem-the-exercise-of the Bishep's-Office-and Ministry until
13 such time as the House of Bishops shall investigate the matter and act thereon. During the
14 period of Inhibition, the bishop shall not perform any episcopal, ministerial or canonical
is functions, except as relate to the administration of the temporal affairs of the Diocese of
16 which the bishop holds jurisdiction or in which the bishop is then serving.
Comment: The revision to (c) is intended to clarify that properly acting as, say,
a co-consecrator for the ordination of a Bishop in another Province of the
Anglican Communion would not be an abandonment of communion.

The revisions to the next to last sentence and the addition of the last
sentence are intended to clarify the effects of such a suspension and mirror the
effect of an interim suspension of a Bishop under Canon IV.12.12.

17 Sec. 2. The Presiding Bishop, or the presiding officer, shall forthwith give notice to the
18 said bishop of sueh the certification and suspension Inhibition. Unless the suspended
19 inhibited bishop shall, within six rwo months, makes declaration by a Verified written
20 statement to the Presiding Bishop, or the presiding officer, that the facts alleged in said the
1 certificate are false—and-shall-demand-a-Trial; or utilize the provisions of Canon IV.8. or
2 Canon 11118, as applicable, the bishop will be liable to Deposition-from-the Ministey. [f
23 the Presiding Bishop, or the presiding officer, is reasonably satisfied that sueh the
4 statement (i) constitutes a good faith retraction of suech the declarations or acts relied upon
25 in the certification to the Presiding Bishop or (ii) a good faith denial that the bishop made
26 the declarations or committed the acts relied upon in the certificate, upon the advice and
27 consent of a majority of the Advisory Committee, the Presiding Bishop may withdraw such
23 the notice and, with the consent of a majority of the three senior bishops consenting to such
29 suspeasien Inhibition, may terminate sueh -the suspensien Inhibition. And—iH—sueh
10 declaration-be-pot-made-within-six-monthsas-aforesaid; Otherwise, it shall be the duty of
31 the Presiding Bishop to eenvene present the matter to the House of Bishops at the next
32 regular or special meeting of the House to consider the case.;-and-if If the said House, by a
3 majority of the whole number of bishops entitled to vote, shall give their its consent, the
4 Presiding Bishop shall depose the said bishop from the Ministry, and pronounce and record
s in the presence of two or more bishops that the bishop has been so deposed.
Comment: In this modern era of communication and with the reasonable
certainty that the bishop would receive such a notice, and, given the gravity of the
matter, two months is deemed sufficient time for a response.
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N3

W W W

88



CONSTITUTION AND CANONS

Provision has now been made explicitly for a bishop to renounce ministry
under Canon IV .8.

This revision makes the process somewhat similar to that affecting Priests
and Deacons in that it provides due process for the bishop, while at the same time
allows the Church to move forward in any such serious matter.

The revision also avoids having to convene a special meeting of the House
with the attendant expense solely to consider such a matter. With the House of
Bishops meeting almost annually on balance any added delay for the inhibited
bishop would be nominal in nature. Further, the inhibited bishop has the capacity
to retract in the interim.

CANON 10.

2 Of Abandonment of the Communion of This Church by a Presbyter Priest or Deacon

W N
S ©

31

Sec. 1. If it is reported to the Standing Committee of the Diocese in which a Presbyter
Priest or Deacon is canonically resident that sueh the Presbyter Priest or Deacon, without
using the provisions of Canon IV.8, has abandoned the Communion of this Church, then
the Standing Committee shall ascertain and consider the facts, and if it shall determine by a
vote of three-fourths of al/ its members that such the Presbyter Priest or Deacon has
abandoned the Communion of this Church by an open renunciation of the doctrine,
Discipline, or Worship of this Church, or by a formal admission into any religious body not
in communion with the-same this Church, or in any other way, it shall be the duty of the
Standing Committee of sueh the Diocese to transmit in writing to the Bishop of such
Diocese, or if there be no such Bishop, to the bishop of an adjacent Diocese, its
determination, together with a statement setting out in reasonable detail the acts or
declarations relied upon in making its determination. If the Bishop affirms sueh the
determination, the Bishop shall then inhibit the Presbyter Priest or Deacon from officiating
in the Diocese for six months and shall send to such the Presbyter Priest or Deacon a copy
of such the determination and statement, together with a notice that sueh the Presbyter
Priest or Deacon has the rights specified in Section 2, and that at the end of the six-months
period the Bishop will consider deposing sueh the Presbyter Priest or Deacon in accordance
with the provisions of Section 2.

Sec. 2. Prior to the expiration of the six month period of Inhibition, the Bishop may permit
such the Presbyter Priest or Deacon to utilize the provisions of Canon IV.8 or Canon
11118, as applicable. If within sueh the six month period the Presbyter Priest or Deacon
shall transmit to the Bishop a statement in writing signed by sueh the Presbyter Priest or
Deacon which the Bishop is reasonably satisfied constitutes a good faith retraction of such
declarations or acts relied upon in the determination or a bena-fide good faith denial that
the Presbyter Priest or Deacon committed the acts or made the declarations relied upon in
the determination, the Bishop shall withdraw saek the notice and the Inhibition shall expire.
If, however, within sueh the six month period, the Bishop does not pronounce acceptance
of the renunciation of sueh the Presbyter Priest or Deacon in accordance with Canon IV.8
or Canon II1.18, as applicable, or sueh the Presbyter Priest or Deacon does not make
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retraction or denial as provided above, then it shall be the duty of the Bishop either (i) to
depose such the Presbyter Priest or Deacon as provided in Canon IV.12, or (ii) if the
Bishop is satisfied that no foeregeing previous irregularity or misconduct is involved, with
the advice and consent of the Standing Committee to pronounce and record in the presence
of two or more Presbyters Priests that such the Presbyter Priest or Deacon is released from
the obligations of Presbyter Priest or Deacon and that (for causes which do not affect the
person's moral character) he is deprived of the right to exercise the gifts and spiritual
authority conferred in Ordination.

0 N A AW N =

9 CANON 11.
10 Of a Member—of-the-Clergy Priest or Deacon Engaging in Secular Employment without
11 Consent, Being Absent from the Diocese, or Abandoning the Work of the Ministry

12 Sec. 1. If a Priest or Deacon Member—ef—ﬁm—@lefgy—has—been—absem—feﬁmefe—t-ham

15 secular callmg or busmess w1thout the consent of sueh the Bishop of the Diocese in which
16 the Prtest or Deacon is canomcally reszdent as provzded m Canon 11115, —aﬂd—mfuseHe

18 p;ews*en—fer—t-he—Member—ef—theﬁefgyls—suppeﬁ— it shall be the duty of the Standmg
19 Committee of the Diocese,-er-of-any-two-Presbyters-of the-same-jurisdietion; upon the case

20 being brought to their attention by the written statement of the Bishop, to institute an
21 inquiry into the matter. If in the judgment of the Standing Committee there is sufficient
22 reason for further proceedings, it shall be the duty of the Standing Committee to present the
23 offending Member-of-the-Clergy Priest or Deacon for trial for violation of Ordination vows
24 and these Canons.

Comment: This Section deals solely with a Priest or Deacon who has entered
into secular employment without the Bishop's consent.

This provision does not address the question of the conduct of Clergy in
secular employment with the canonical consent of the Bishop, who thereafter fail
to comply with the conditions of Canon III.15. In such cases, Canon III.15.4
establishes an abandonment of communion situation subject to Canon IV.10.

It is suggested that the former provision as to failure to heed a Bishop's call
coupled with reasonable provision for support, as a companion requirement for
disciplinary action is unworkable in the Church today.

25 Sec. 2. If a Priest or Deacon has substantially and materially abandoned the work of the
26 ministry of this Church and the exercise of the office to which ordained without having
27 given reasons satisfactory to the Bishop of the Diocese wherein the Priest or Deacon is
28 canonically resident, or without renouncing the ministry as provided in Canon Ill.18 or
20 without seeking to be released from the obligations of the office pursuant to Canon
30 [11.14.4(c), it shall be the duty of the Standing Committee of the Diocese, upon the case
31 being brought to their attention by the written statement of the Bishop, fo institute an
32 inquiry into the matter. If in the judgment of the Standing Committee there is sufficient
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| reason for further proceedings, it shall be the duty of the Standing Committee to present
2 the offending Priest or Deacon for trial for violation of Ordination vows and these Canons.
Comment: This is a2 new provision to address the problem of Priests or Deacons
who may not be absent from the Diocese, or who have not entered into secular
employment without the Bishop's consent, but who have just ceased to function
in the office to which ordained, without good reason and without having availed
themselves of renunciation or seeking release.

The requirement of "substantially and materially" is meant to address the
situation where a Priest or Deacon might exercise a de minimis ministry such as
one house mass annually or an occasional baptism, wedding, "trade" funeral, etc.

3 Sec. 23(a). Whenever a Member-of-the-Clergy Priest or Deacon of this Church shall have
4 been absent from the Diocese for a period of more than two years and has failed to make
5 the annual report requzred by Canon L 6 1 —anéaﬂqese—w%ereabeuts—are—anknewn—er—whe—

aééed—%e—the—bist—er—(ﬂ) brmg the case to the attention of the Standmg Commtttee by written
11 statement, whereupon the Standing Committee may institute an inquiry into the matter. If
12 in the judgment of the Standing Commitiee there is sufficient reason for further
13 proceedings, the Standing Committee shall present the offending Priest or Deacon for trial
14 for violation of Ordination vows and these Canons.

Comment: Neither "whereabouts” nor "secular employment” would be
additional prerequisites or conditions precedent to action under this Canon.

Further, this provision would now allow the Bishop to commence
disciplinary proceedings in such cases as an alternate to the former Special List as
a matter of discretion.

As to clergy who are not absent, but who fail to make an Annual Report, this
can be dealt with directly by the Bishop and failure to so report would be a
violation of the Canons and thus an Offense.

15 (b). On application either by the Bishop or Memberefthe-Clergy Priest or Deacon,
16 or at the discretion of the Presiding Bishop, with the approval of the Bishop of that

17 jurisdiction, such-Member—of-the-Clergy a Priest or Deacon now on the Special List of

18 Clergy maintained by the Secretary of the House of Bishops may be placed again on a
19 Diocesan Clergy Roll;-with-the-approval-ofthe Bishop-efsaid-jurisdiction.

20 (c). A Memberofthe-Clergy Priest or Deacon whose name remains upon the List of
21 the Secretary of the House of Bishops shall not be considered as canonically eenneeted
22 with resident in a Diocese.

3 (d). Any Memberofthe-Clesay Priest or Deacon whose name shath-have-beenadded
24 to-thesaid is on the List, as aforesaid, and who has not made an annual report on the
25 Member-of-the-Clergy's Priest or Deacon's exercise of office to the Presiding Bishop for a
26 period of tem five years, may be considered to have abandoned the Ordained Ministry of
27 this Church. The Presiding Bishop may, in the exercise of discretion, upon notice in
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accordance with Canon IV.14, in the presence of two Presbyters, pronounce Sentence of
Deposition upon such-Member—of the-Clergy the Priest or Deacon, and authorize the
Secretary of the House of Bishops to strike the name from the List and to give notice of the
fact to the Priest or Deacon and as provided in Canon IV.12.4(b).

(e). A Priest or Deacon whose name remains upon the List of the Secretary of the
House of Bishops shall be Amenable for an Offense in either the Diocese wherein the
Offense has occurred or the Diocese in which the Priest or Deacon was canonically
resident immediate prior to being added to the List.

Comment: Section (¢) covers a loophole in the present Canons wherein there
may be a theoretical failure of jurisdiction available for Presentment and trial.

CANON 12.
Of Sentences

Sec. 1(a). There-shall-be The three sentences which may be adjudged by a Trial Court and
imposed;-namely; are Admonition, Suspension, or Deposition.

Comment: The last sentence of former Canon IV.1.1. has been incorporated
here.

(b). A Sentence of Admonition may be imposed (i) after the filing of a Waiver and
Voluntary Submission under Canon IV.2, or (ii) after final Conviction by a Trial Court.
This Sentence shall be a public Reprimand of the Member of the Clergy for the acts of
which convicted after Trial or as set forth in the filing of the Waiver and Voluntary
Submission.

Comment: This is a new provision. As clergy conduct comes under greater
scrutiny and is being subject to ever more formal resort to discipline, it is
proposed that a Sentence which publicly deals with the reprimand and censure of
a Member of the Clergy who has offended be added. A singular event may have
taken place requiring ecclesiastical discipline, but which, on balance, is not so
egregious in light of that person's total ministry as to warrant a lengthy
Suspension (a hardship on a congregation) or Deposition from the sacred
ministry.

Further, this provision harmonizes Article IX of the Constitution with this
Title.
(c)(1). A Sentence of Suspension may be imposed (ai) after filing the acceptance of a
Waiver and Voluntary Submission under Canon W-A2A4(d) IV.2, or (ii) after final
Conviction by a Trial Court;-er{b)-by-the filing-of-a-waiver under Canon-PVI2-4(d).
(2). Whenever the penalty Sentence of Suspension shall be inflieted adjudged and

imposed on a Member of the Clergy, Bishop,Presbyter—or Deacon,—in—this-Chureh; the

3 Sentence shall specify on what terms and on what conditions and at what time the peaalty

Suspension shall cease.

(3). Where a Sentence is to be adjudged and pronounced, as a condition of the
acceptance discipline under a Waiver and Voluntary Submission, the Ecclesiastical
Authority may require the resignation of the Priest or Deacon from ecclesiastical and
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1 related secular offices held by that Priest or Deacon upon such terms and conditions as the
2 Ecclesiastical Authority may deem to be appropriate, just and proper.

Comment: Suspension after Voluntary Submission to Discipline under Canon
IV.2. has been added.

The second paragraph of clause (c) was formerly 1V.12.2 and conforms to
the requirements of Article IX of the Constitution.
3 (4). The Suspension of a Member of the Clergy from the exercise of the Sacred
4 Ministry shall not terminate the rights and privileges of the Member of the Clergy so
s suspended as Rector of a Parish nor shall such Suspension terminate any rectorship.
6 Provided, however, religious services and sacramental ministrations shall be provided for
7 that Parish as though a vacancy exists in the office of the Rector. This Section shall not
8 prohibit the application of Canon I11.2].
Comment: This provision has been added to state the historic position of the
Church on the effect of suspension of Rectors.

However, this provision does not prohibit the application of the Canon on
the Dissolution of the Pastoral Relationship.
9 (d)(1). A Sentence of Deposition may be imposed (ai) afier fiting the acceptance of a
10 Waiver and Voluntary Submission under Canon WA24(d) [V.2, (ii) after final Conviction
11 by a Trial Court,~(b)-afterthe-filing-of a-waiverunder Section-4Hd)-of CanonIV-12; (eiil)
12 when there has been a renuncnatlon under Canon IV. S—m—eases—whefe-ﬂaefe—may—bH

14 Of (dzv) upon the abandonment of the communion ofthe Church as set forth in Canons IV )
ts and 1V.10, or (v) by the Presiding Bishop pursuant to Canon IV.11.3(d).

Comment: Deposition after Voluntary Submission to Discipline under Canon
IV.2. has been added. In addition, Abandonment of Communion by a Bishop has
been included for consistency as has the authority of the Presiding Bishop as to
clergy on the "special list".

16 (2). Upon the pronouncement of a Sentence of Deposition, after Trial or after the
17 acceptance of a Waiver and Voluntary Submission to discipline, all ecclesiastical offices
18 held by the Member of the Clergy deposed, including a rectorship and all ecclesiastical
19 and related secular offices, shall be immediately terminated and vacated.

Comment: This provision has been added to state the historic position of the
Church on the effect of the Deposition of a Member of the Clergy. The
Deposition from Holy Orders is sufficient to disqualify the Member of the Clergy
from all offices held based upon ordination.

Also, this provision is intended to clarify any ambiguity as to whether or not
additional canonical action such as a Dissolution of the Pastoral Relation under
the Canons or a civil action under state statute to discharge a corporate officer is
required.

20 (3). A Member of the Clergy deposed from the Sacred Ministry is deposed therefron
21 entirely from the Sacred Ministry, and not from a higher to a lower Order in-the-same.

IComment: This is present Canon IV.12.3 as revised.
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1 Sec. 2. A Sentence after final Conviction by a Trial Court shall be adjudged by the Trial
2 Court.

Comment: This provision is drawn from former Canons IV.1.1. and IV.12.4(a)
and set apart so as to clearly state that it is the Trial Court which adjudges the
Sentence after Trial. Thereafter, it is the Bishop who pronounces the Sentence
adjudged or a lesser Sentence.

3 Sec. 3. The Bishop shall both adjudge and pronounce Sentence upon a Priest or Deacon
4 (i) after the acceptance of a Waiver and Voluntary Submission under Canon 1V.2, (ii) when
s there has been a renunciation under Canon IV.8, or, (iii) upon the abandonment of the
6 communion of the Church as set forth in Canon IV 10.

Comment: This section is new and is intended to clarify the situation where
there is no Verdict by a Trial Court. In such cases, the Bishop both adjudges and
pronounces Sentence.

7 Sec. 4(a). If a Presbyter Priest or Deacon is liable to Sentence upon Conviction by a Trial
g Court or upon affirmance of such the Conviction by a Court of Review, Sentence shall be
o imposed by the Bishop of the jurisdietion Diocese in which the original trial of the Accused
10 was had, or in case sueh that Bishop is disqualified or there be no Bishop of that
11 jurisdiction, by another Bishop by at the request of its the Standing Committee of that
12 Diocese. :

Comment: This provision is the first portion of former Canon IV.12.4(a) as
revised.

13 (b). If a Priest or Deacon is liable to Sentence upon voluntary submission to
14 discipline under Canon IV.2, Sentence shall be imposed by the Bishop to whom the
15 submission was made.

Comment: This provision is new and completes the process of voluntary
submission to discipline.

16 (c). If a Priest or Deacon is liable to Sentence upon renunciation of the ministry of
17 this Church under Canon IV.8, Sentence shall be imposed by the Bishop of the Diocese in
18 which the Accused is canonically resident, or in case there be no Bishop of that
19 jurisdiction, by another bishop at the request of the Standing Committee of the Diocese.
Comment: This provision is patterned after present Canon IV.12.4(b), added to
clarify which bishop is to Sentence after renunciation and expresses the polity of
the Church.

20 (d). If a Priest or Deacon is liable to Sentence upon abandonment of the communion
2 of this Church under Canon IV.10, Sentence shall be imposed by the Bishop of the Diocese
22 in which the Accused is canonically resident, or in case there be no Bishop of that
n jurisdiction, by another bishop at the request of the Standing Committee of the Diocese.
Comment: This provision is patterned after present Canon IV.12.4(b), added to
clarify which bishop is to Sentence after abandonment and expresses the polity of
the Church.
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1 Sec. 5. No Sentence shall be pronounced by a Bishop upon a Priest or Deacon after final
2 Conviction by a Trial Court until an opportunity has been given to the Accused, either-on
3 econviction-or-on-confession to show cause-ifany; why Sentence should not be pronounced
4 and to offer any matter in excuse or palliation mitigation for the consideration of the
5 Bishop-te-proneounce-sentence.

Comment: This is former IV.12.5 as revised for clarification.

Further, now that Canon IV.2. controls the voluntary submission to
discipline, the confession and Waiver and Voluntary Submission of present
Canon [V.12.4(d) is incorporated therein. It is to be presumed that excuse and
mitigation would be all a part of the submission to discipline process and that
further opportunity for the same should not be required as a matter of right.

Nothing in the Canon prevents a Bishop from considering any new
information prior to sentencing and the Bishop has the right to pronounce a lesser
Sentence up to the pronouncement of the sentence.

6 Sec. 6. It shall be lawful for the Bishop-ef-thejurisdiction—orfor-such-other Bishep to

7 pronounce a lesser Sentence upon a Priest or Deacon than that adjudged by the Trial
s Court, if that the Bishop so choose. .

Comment: This is the last portion of the first sentence of present Canon
1V.12.4(a) as revised.

9 Sec. 7. The Bishop who is to aet pronounce Sentence upon a Priest or Deacon after final
10 Conviction by a Trial Court shall appoint a time and place for pronouncing sueh the
11 Sentence and shall cause notice thereof in writing to be served upon the Accused in the
12 manner provided in Canon 1V.14.17-at-east thirty-days-before-the time-appointed.
Comment: This is the last sentence of present Canon IV.12.4(a) as amended for
clarity and consistency.
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Comment: This amendment to the present Canon IV.12.4(b) states the formality
of the act of Deposition.

References to "removal” have been deleted as this is now covered in Title III
as renunciation without misconduct is an administrative matter and not one of
discipline and the concern for confidentiality in such a case is considered there.

The notification process has been combined in the proposed revised new
Section 9.

Comment: This section is now included generically in proposed Canon IV.12.8.
and is surplusage.

Comment: This section is now included in the concept of voluntary submlssmn
to discipline in proposed Canon 1V.2.

eeat-mue—m}tﬂ—a—ﬁﬂal—_wégmeﬂt—upeﬂ—ﬁhe—ease- When the Sentence is pronounced +s—ef—a
11 Suspension-orDepeosition, the Bishop who pronounces the-same it shall witheut-delay give
12 notice thereof without delay in writing to every Member of the Clergy, and each Vestry
13 and the Secretary of the Convention and the Standing Committee in of the Diocese in which
14 the aeeused person so sentenced was canonically resident and in which the Sentence is
15 pronounced, which shall be added to the official records of each Diocese, to the Presiding
16 Bishop, to all the other bishops of the this Church, and where there is no Bishop, te-the

17 Standing-Cemmitiee-of-the-Diocese to the Ecclesiastical Authority of each Diocese of this
18 Church; to the Recorder; and to the Secretary of the House of Bishops, who shall deposit
19 and preserve sueh the notice among the archives of the House. The notice shall specify
20 under what Canon the said-Memberofthe Clergy Priest or Deacon has been suspended or
21 deposed.
Comment: This is former Canon 1V.12.4(e) as revised for clarification and
combines the notification provisions of present Canon IV.12.4(b).

The first sentence is deleted as this matter is now covered in proposed
Canon IV.1.4.

As to clergy suspended or deposed for offenses or for abandonment of
communion, no need is seen for the confidentiality mandated by the previous
Canons. Rather, the Church and persons dealing with the Church and its
ministry are better served by the Church authorities having prompt knowledge
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that such clergy no longer act with the authority of this Church or with the trust
imposed in them by their ordinations.

Sec. 6 10. When a bishop is liable to Sentence under a judgment of a Trial Court or under
a judgment of a Court of Review of the Trial of a Bishop on an appeal to said the Court of
Review, the Sentence to be imposed shall be one of the Sentences specified in Canon
1V.12.1, the Presiding Bishop to pronounce the-same if, and the procedure to be followed in
imposing Sentence shall be as provided in the several Canons governing the procedure of
said those Courts.

Sec. 7 /1. In the case of the Suspension or Deposition of a Bishop, it shall be the duty of
the Presiding Bishop to give notice of the same Sentence to the Ecclesiastical Authority of
every Diocese of this Church, and to the Recorder and the Secretary of the House of
Bishops, and to all Archbishops and Metropolitans, and fo all Presiding Bishops of
Churches in communion with this Church.

Sec. 8 /2. A bishop: (i) convicted in a criminal Court of Record of a Crime involving
Immorality, (i) against whom a judgment has been entered in a civil Court of Record in a
cause involving Immorality, or (iii) found guilty upon a Presentment for a Crime, ef for
Immorality, for holding and teaching publicly or privately, and advisedly, any doctrine
contrary to that held by this Church, or for Conduct Unbecoming a Member of the Clergy
shall not, on the Conviction, the rendering of sueh the judgment or the finding of guilty, and
while the same Conviction or judgment continues unreversed, perform any episcopal, ef
ministerial or canonical functions, except sueh-as those that relate to the administration of
the temporal affairs of thatBishep's the Diocese in which the bishop holds jurisdiction or in
which the bishop is then serving.

Comment: This amendment expands the matters which mandate that a bishop
cease episcopal and ministerial activity pending final disciplinary proceedings to
include other and equally weighty Offenses and situations. Under present Canon,
a Bishop convicted in a secular court of a heinous Crime, would not have to cease
the episcopal ministry until after Conviction and review by the Church Court,
which is a long and drawn out process.

Inasmuch as the prior language implies that this Section might only apply to
a Diocesan Bishop, language has been added to include in the purview of this
Section Coadjutor Bishops, Suffragan Bishops, Assistant Bishops and assisting
Bishops.

Given the multiplicity of diocesan and civil jurisdictions represented in this
Church, wherein diocesan bishops hold many offices of a temporal nature by
virtue of their office, it would not be prudent to attempt to provide for a blanket
restriction on the performance of temporal affairs.

22 Sec. 13. The Suspension of a bishop from the exercise of the Sacred Ministry shall not
2 terminate any episcopal office held by that bishop but may by its terms suspend episcopal,
24 ministerial or canonical functions, except as relate to the administration of the temporal
25 affairs of the Diocese of which the bishop holds jurisdiction or in which the bishop is then
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1 serving. The application of this Canon shall not affect the right to terminate the term of an
2 assistant bishop.
Comment: New provision. This provision is to clarify the effect of a Sentence
of Suspension on a Bishop and provides that a sentence of Suspension could be
crafted to respond to the unique circumstances in each case.

Further, this provision makes clear that the termination of the office of an
assistant bishop who could be otherwise terminated is not barred by this
provision.

CANON 13.

Of the Remission or Modification of Judieiat Sentences

Comment: The proposed revisions are primarily for clarity and are not intended to effect
material changes in substance.

How

5 Sec. 1. The House of Bishops may remit and terminate any judicial Sentence which may
6 have been imposed upon a bishop, or modify the same so far as to designate a precise
7 period of time, or other specific contingency, on the occurrence of which sueh the Sentence
s shall utterly cease, and be of no further force or effect; provided, that no such Remission or
o modification shall be made except at a meeting of the House of Bishops, during the session
10 of some General Convention, or at a special meeting of the House of Bishops, which shall
11 be convened by the Presiding Bishop on the application of any five bishops, after three
12 months' notice in writing of the time, place, and object of the meeting being given to each
13 bishop; provided, also, that such the Remission or modification be assented to by not less
14 than a majority of the bishops; and provided, that nothing herein shall be construed to
15 repeal or alter the provisions of Canon IV.12.

16 Sec. 2(a). A Bishop ef-the-Church who deems the reasons sufficient may, and with the
17 advice and consent of two-thirds of all the members of the Standing Committee, remit and
18 terminate a Sentence of Suspension pronounced in that Bishop's jurisdiction upon a
19 Member-ofthe-Clergy Priest or Deacon.

20 (b). A Bishop who deems the reasons sufficient may also remit and terminate any
Sentence of remeval-er Deposition pronounced in the Bishop's jurisdiction upon a Member
22 ofthe-Clergy Priest or Deacon, but shall exercise this power in-the-case-of the- Removal-or
23 Depesitien only upon the following conditions:

[N

24 (1). That the aet Remission shall be done with the advice and consent of two-thirds of
25 all the members of the Standing Committee;
26 (2). That the proposed action Remission, with the reasons therefor, shall be submitted

27 to the judgment of five of the bishops of this Church whose Dioceses are nearest to the
28 Bishop's own, and the Bishop shall receive in writing from at least four of the said bishops,
29 their approval of the said Remission, and their consent thereto.

30 (3). That before remitting-such-Sentenee such Remission, the Bishop shall require the
31 person so Removed or Deposed, who desires to be restored to the Ordained Ministry, to
32 subscribe to the declaration required in Article VIIL. of the Constitution.
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Sec. 3. In case sueh the person was Deposed for abandoning the communion of this
Church, or having-been was Deposed or Removed by reason of his renunciation of or
release from the exercise of the Office of Presbyter Priest or Deacon, or for other causes,
sueh the person also having also abandoned its communion, the Bishop before granting
sueh the Remission, shall be satisfied that sueh-a the person has lived in lay communion
with this Church for not less than one year next preceding application for sueh the
Remission.

Sec. 4. In case the person applying for sueh Remission shall be demiciled-beyend residing
other than in the Diocese in which Removed or Deposed, the Bishop to whom application
has been made, before granting such the Remission, shall be furnished with written
evidence of the approval of sueh the application with the reasons therefor by from the
Bishop of the Diocese in which such the person is demieiled then residing.

Sec. 5. A Bishop who shall remit-and—terminate grant Remission for any Sentence of
Removal or Deposition shall, without delay, give due notice thereof under the Bishop's
own hand, sending said the notice in a sealed envelope fo every Member of the Clergy, each
Vestry, the Secretary of the Convention and the Standing Committee of the Diocese, which
shall be added to the official records of the Diocese; to the Presiding Bishop, to all other
Bishops of the this Church, and where there is no Bishop, to the Ecclesiastical Authority of
each Diocese of this Church; to the Recorder; and to the Secretary of the House of Bishops
and Secretary of the House of Deputies, who shall deposit and preserve the notice among
the archives of those Houses the-Eeclesiastical-Autherityof-every Diocese-of this-Church;
and—to-theRecorder; giving, with the full name of the person restored, the date of the
Removal or Deposition, and the Order of the Minisiry to which that Memberof-the-Clergy
person is restored.

CANON 14

Of General provisions Applicable to this Title

Comment: This is a new Canon which is designed to organize in one place
within the Title the general principles and rules that shall apply to matters of
ecclesiastical discipline. The revision attempts to set forth the Church's
understanding of its polity as well as the relationship of Holy Orders and the right
of an Accused to some fair and reasonable degree of due process in such matters.

Sec. 1. Ecclesiastical Nature. Disciplinary proceedings under this Title are neither civil
nor criminal, but ecclesiastical in nature and represent determinations by this Church of
who shall serve as Members of the Clergy of this Church and further represent the polity
and order of this hierarchical Church. Clergy who have voluntarily sought and accepted
ordination in this Church have given their express consent and subjected themselves to the
discipline of this Church and may not claim in proceedings under this Title constitutional
guarantees afforded to citizens in other contexls.
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Comment: New section. This section is intended to state conclusively the
independent and ecclesiastical nature of the disciplinary Canons and incorporates
the constitutional bar to inquiry by secular courts.

Sec. 2. Resort to secular courts. No Member of the Clergy of this Church may resort to
the secular courts for the purpose of delaying, hindering or reviewing any proceeding
under this Title.

rCOmment: New section. J

Sec. 3. Review of proceedings by secular courts. No secular court shall have authority to
review, annul, reverse, restrain or otherwise delay any proceeding under this Title.
Comment: New section. This section states the Church's position as to the
involvement of secular courts in ecclesiastical disciplinary affairs.

Sec. 4. Limitations of Actions. (a) No Presentment shall be made for any Offense specified
in Canon 1V.1.1 that constitutes (a) Crime, (b) Immorality or (j) Conduct Unbecoming a

Member of the Clergy, unless the Offense was committed within, or continued up to, five

years immediately preceding the time of receipt of a Charge by the Standing Committee or
the Presiding Bishop except: (i) in the case of a conviction of the Accused in a criminal
Court of Record or a judgment in a civil Court of Record in a cause involving Immorality,

a Presentment may be made at any time within one year after the conviction or judgment
becomes final; (ii) in a case where the alleged Victim was a minor at the time of the

Offense, a Charge may be made at any time prior to the alleged Victim's attaining the age

of twenty-three years; or (iii) if a alleged Victim entitled to bring a Charge is otherwise

under a disability at the time the Offense occurs, or (iv) if the Offense is not discovered or
its effects realized during the five years immediately following the date of the Offense, the
time within which the Charge shall be received by the Standing Committee shall be
extended to two years after the disability ceases or the alleged Victim discovers or realizes
the effects of the occurrence of the Offense, provided, however, in the case of clauses (iii)’
or (iv) above, the time within which the Charge shall be received by the Standing
Committee shall not be extended beyond ten years from the date the Offense was committed
or continued.

Comment: Former Canon IV.1.4. with extensive revision. The text is shown as
new matter and not in legislative form. Prior to this revision an absolute five year
limitation from the date of the event was in effect.

New provisions have been added to extend the time limitation where the
Victim was a minor at the time of the Offense to the age of twenty-three years;
for those under a disability for two years after the disability ceases; and for two
years after the discovery or realization of the Offense. Thus, these Victims have
a reasonable opportunity to instigate a Charge for and Offense that might have
occurred during minority.

A ten-year period from the Offense is provided in cases of cessation of
disability or discovery as a fair trade off to the due process to be accorded the
clergy and as a recognition of the fact that this Church has neither subpoena nor
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contempt powers to assist its Courts in the fair administration of the Church's
discipline.

Where there are criminal or civil proceedings actively ongoing before
secular courts, which have powers to enforce testimony, hold parties in contempt
and an established enforcement process, Members of the Clergy are not subjected
to prejudice if the Church awaits the outcome of such proceedings.

The age of twenty-three years was arbitrarily selected inasmuch as there is a
wide disparity between the several states as to when a minor reaches majority and
is relieved of the legal disability to bring suit, etc.

(b). No Presentment shall issue for any Offense specified in Canon IV.1.1. (c), (d), (e),
@, (g), (h) or (i) unless the Offense was committed within, or continued up to, two years
immediately preceding the time of the Charge is filed with the Standing Commiitee.
Comment: New section. This is a new provision to reduce the limitation to two
years for Offenses that are not based upon Crime, Immorality or misconduct.

(¢). Periods in which the Accused is in the custody of secular authorities shall be
excluded in computing the period of limitation prescribed in this Canon, if that custody
would prevent the Accused from participating in an Ecclesiastical Trial.

Comment: New section. This new provision extends the statute limitations so
that a balance can be struck between an Accused right to participate at the trial
and the Church's need to discipline its clergy.

Sec. 5. Materiality. In order for the Offenses specified in Canon IV.1.1. (d), (e), (f) and (g)
to be considered for Presentment, the Offense complained of must be intentional, material
and meaningful as determined by the Standing Committee.

Comment: New section. This provision is intended to clearly establish that
these Offenses, which do not contemplate Crime, Immorality or misconduct, must
not be trivial but be important enough for the Church to invoke the grave remedy
of its discipline.

Sec. 6. Time. (a). Computation. In computing any period of time the day of the act or
event from which the designated period of time begins to run shall not be included. The
last day of the period shall be included, unless it is a Saturday, a Sunday or a legal holiday
in that jurisdiction, in which event the period runs until the end of the next day which is not
a Saturday, a Sunday or a legal holiday in that jurisdiction.

(b). Additional Time after Service by Mail. Whenever a party has the right or is
required to do an act within a prescribed period after the service of a notice or other
paper, if service is served by mail, three days shall be added to the prescribed period.

| Comment: New section. |

Sec. 7. Quorum. In all cases in this Title where a Canon directs a duty to be performed or
a power to be exercised, by the Standing Committee or by the Clerical members thereof, by
a Trial Court or by any other body consisting of several members, a majority of the
members, the whole having been duly cited to meet, shall be a quorum; and a majority of
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1 the quorum so convened shall be competent to act, unless otherwise expressly required by
2 Canon.
LComment: This Section is patterned after Canon 1.12.2. ]

3 Sec. 8. Influencing proceedings. No person subject to the authority of this Church may
4 attempt to coerce or by any other means influence, directly or indirectly, the actions of the
s Standing Committee, an Ecclesiastical Trial Court, any other Court or Board of Inquiry
6 provided for in these Canons, or any member thereof or any person involved in such
7 proceedings in reaching the issuance of any Presentment or the findings, Verdict or
8 Sentence of any Trial Court or any review thereof. The foregoing provisions shall not
9 apply with respect to (i) statements and instructions given by the Church Advocate, the
10 Accused, or counsel for an Accused to the Standing Committee prior to Presentment or to
11 the Ecclesiastical Trial Court, or by Lay Assessors of any Court, (ii) sworn instruments
2 submitted by witnesses or experts during the course of any disciplinary proceedings, or (iii)
13 written statements submitted and offered in excuse or mitigation.

Comment: New section. This provision is intended to make absolutely clear the
need to avoid any undue influence on participants in a disciplinary proceeding so
that the Accused receives fair and impartial treatment throughout.

14 Sec. 9. Involuntary Statements. (a). No person proceeding under the authority of this Title
15 may interrogate, or request a statement from, an Accused or a person suspected of an
Offense without first informing that person of the nature of the accusation and advising
17 that person that no statement need be made regarding the Offense of which the Accused is
18 accused or suspected and that any statement so made may be used in evidence against that
19 person in any Ecclesiastical Trial.

20 (b). No Accused or a person suspected of an Offense may be compelled to incriminate
21 himself or herself or respond to any question the answer to which may tend to incriminate
22 him or her or to testify against himself or herself in any proceedings under this Title.

23 (c) No statement obtained from any person in violation of this Canon, or through the
24 use of coercion, undue influence or improper inducement may be received in evidence
against that person in a Trial under this Title.

Comment: New section. This provision extends the protection against
self-incrimination to Church discipline.

=N
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26 Sec. 10. Former jeopardy. No Member of the Clergy may be Presented or tried a second
27 time under this Title for the same Offense, or after Waiver and Voluntary Submission to
28 discipline, without the Member of the Clergy's consent.

Comment: New section. This provision extends the protection against double
jeopardy to Church discipline.

29 Sec. 11. Relationship to parties. Any member of any Board of Inquiry or any Court
30 provided for in this Title (i) who is related to the Accused by blood or marriage, (ii) who
31 has knowledge of essential facts involved in the matter, (iii) who has a close persornal or
32 professional relationship with the Accused, any alleged Victim, or any witness in the
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matter, or (iv) who reasonably believes himself or herself unable to render a fair and
independent judgment, shall be disqualified and excused from service in connection with
the matter.

IComment: Former Canon IV.3.18(a) as revised. |

Sec. 12. Presumption of Innocence. An Accused must be presumed innocent until the guilt
of the Accused is established.

I Comment: New section. I

Sec. 13. Standard of Proof. The standard of proof required to convict an Accused by an
Ecclesiastical Trial Court of the Offenses specified in Canon IV.1 shall be that of Clear
and Convincing evidence.

Comment: New section. This establishes as a matter of Canon law the standards
of proof required to be met for a Conviction. Previously, the standard of proof
had heretofore been inferred from decisions of trial courts and Courts of Review
and that adopted for all cases had been the highest standard of beyond a
reasonable doubt.

The "criminal” standard of proof of beyond a reasonable doubt is rejected by
this revision in favor of a more lenient standard of clear and convincing proof.

Without the power to subpoena witnesses and documentary evidence and
lacking the contempt power, the criminal standard is deemed no longer
appropriate.

The less rigorous standard of clear and convincing proof is proposed for all
Offenses.

Sec. 14. Burden of Proof.  The burden of proof to establish the guilt of an Accused is
upon the Church Advocate.

Sec. 15. Roles of Chancellors, Vice Chancellors, etc. The Chancellors and Vice
Chancellors of the Dioceses are legal advisors to Bishops or other Ecclesiastical
Authorities (except Standing Committees during a Presentment proceeding). Once a
Charge has been filed with a Standing Committee, Chancellors and Vice Chancellors shall
have no further or other role in the investigation, hearing or determination of the Charges,
the issuance of Presentments or the conduct of Trials on the Presentments, until the
Presentment proceedings or Trials are terminated in accordance with these Canons. The
Chancellors and Vice Chancellors may participate in any of these proceedings as
witnesses, may advise Bishops on matters involving Waiver and Voluntary Submission to
Discipline arising out of the Charges or Presentments, may investigate and advise on
matters concerning Accuseds as to other acts or conduct not contained in the Charges or
Presentments then under prosecution, and at all times may provide advice to the Bishop as
to all such proceedings.

Comment: New section. Just as the Bishops should remain far from the

disciplinary process, it is intended that the Chancellors should not have any

103



P P

[-I- RN - .

[N

S 0 ® 3 o

THE BLUE BOOK

adversarial interest in the Presentment and Trial proceedings so that the
Chancellor's advice to the Bishop should be impartial at all times.

The intention is that Chancellors not be involved in the formal Presentment
and Trail proceedings, except as witnesses, as provision has been made for legal
assistance to Standing Committees and Trial Courts through the offices of Church
Advocates and Lay Assessors. Chancellors are not limited in their advisory and
investigative roles as to other matters that may affect the same Accused which are
not the subject of the pending Charges or Presentments.

Sec. 16. Amenability. Bishops, Presbyters Priests, and Deacons are Amenable for Offenses
committed by them; a Bishop to a Court of Bishops, and a Presbyter Priest or Deacon to
the Ecclesiastical Authority of the jurisdiction in which the Priest or Deacon is canonically
resident at the time the Charge is made or in which the Offense occurred.

Comment: Former Canon IV.2.1 as revised. J

Sec. 17. Service of Notices and Citations. (a). A notice or Citation required by any law
of this Church to any Bishep;-Presbyter—erDeacon Member of the Clergy to appear, at a
certain time and place for the Trial of an Offense, shall be deemed to be duly served upen
him if a copy thereof be givenpersenally delivered to the person to be served, or be left at
the person's usual place of abode within the United States as to persons Canonically
resident in the United States, or as to persons Canonically resident in countries or
territories other than the United States at the person's usual place of abode within the
country or territory of residence with a person of suitable age and discretion, or be mailed
by certified mail return receipt requested to the person's usual place of abode within the
United States or by similar mail service if mailed in a country other than the United States,
at least sixty days before the day of appearance named therein, and in case suech the Bishop;
Presbyter-er Deacon Member of the Clergy has departed from the United States or other
country or territory of Canonical Residence and has not been duly served, if a copy of sueh
the Citation be alse published once a week for six four successive weeks in such newspaper
printed in the jurisdiction in which the Bishep;Presbyter;or Deacon Member of the Clergy
is cited to appear as the Ecclesiastical Authority shall designate, the last publication to be
six three months before the said day of appearance. Acceptance of service will render
unnecessary any further process of Citation.
|Comment: This is former Canon 1V.2.2 as revised. I

(b). A notice or Citation, other than those above mentioned, required by any law of
this Church, when no other mode of service is provided, may be served personally, or by
registered-mail certified mail return receipt requested, addressed to the person to be served,
at the person's last known place of residence, or by leaving a copy at the person's last usual
place of abode within the United States as to persons who are Canonically resident in the
United States, or at the person’s last known usual place of abode in a country or territory
other than the United States where the person is Canonically resident, with a person of
suitable age and discretion.

Comment: This is former Canon IV.2.3 as revised. |
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1 Sec. 18. Duty to Attend and Give Evidence. H-ishereby-declared-to-be Except as otherwise
expressly provided by this Title, it is the duty of all members of this Church to attend and
give evidence, when duly cited in any Ecclesiastical Trial or investigation corducted under
4 the authority of this Church.

Comment: Former Canon IV.2.4 as revised.

W

Of course, this provision does not in any way revoke or modify the Rubrics
of the Book of Common Prayer as to the secret nature of the Rite of The
Reconciliation of a Penitent.

Sec. 19. Alternate Ecclesiastical Trial Court. In the event that a Diocese cannot convene
an Ecclesiastical Trial Court due to vacancies, declinations to act, absences, resignations,
challenges or otherwise, the Ecclesiastical Authority shall arrange for the Trial to be held
by an Ecclesiastical Trial Court of another diocese of that Province reasonably convenient
for the parties. The reasonable expenses of the Alternate Ecclesiastical Trial Court shall
10 be the responsibility of the Diocese from which the Presentment has issued.

! Comment: New provision. |

O o O w»

1t Sec. 20. Expenses of Parties and Costs of Proceedings. Except as expressly provided in
12 this Title, all costs and expenses of the several parties shall be the obligation of the party
13 incurring them. The record of proceedings of a Diocesan Ecclesiastical Trial Court shall
14 be the expense of the Diocese. The record of proceedings of a Court of Review of a Trial of
15 a Priest or Deacon shall be the expense of the Province. The record of proceedings of a
16 Board of Inquiry, the Court for the Trial of a Bishop and the Court of Review of a Trial of
17 a Bishop shall be the expense of the General Convention.

18 Sec. 21. Absence, etc. of Presiding Bishop. If the Presiding Bishop should be absent,
19 under a disability rendering the Presiding Bishop unable to act, or otherwise disqualified,
20 except as expressly otherwise provided in this Title duties assigned to the Presiding Bishop
21 under this Title shall be performed by that Bishop who would be the next qualified
2 Presiding Officer of the House of Bishop.

I
©

Sec. 22. Effect of the Suspension of a Bishop. If the Bishop of a Diocese shall be subject to
24 a Sentence of Suspension, the body or person who would be the Ecclesiastical Authority of
25 that Diocese if there were no Bishop shall have authority to request episcopal assistance
26 and Episcopal Acts from another bishop of this Church.

27 Sec. 23. Privileged Communications. No Privileged Communication shall be allowed to
28 be disclosed unless the person making and claiming the Privileged Communication waives
29 the privilege. Further, the secrecy of a confession is morally absolute for the confessor,
30 and must under no circumstances be broken.

31 Sec. 26. Non-compliance with time limits set forth in this Title shall not be grounds for the
1w dismissal of any proceeding unless the non-compliance shall cause material and
13 substantial injustice to be done or seriously prejudice the rights of an Accused as
34 determined by the Court on motion and hearing.
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1 Sec. 27. Former Sentence of Removal. Solely for the purposes of the application of these
2 Canons to persons who have received the pronouncement of the former sentence of
3 removal, the former sentence of removal shall be deemed to have been a Sentence of
4 deposition.

Comment: Inasmuch as there may be persons upon whom a sentence of
Removal has been pronounced under the former Canons, the Section is intended
to help in interpreting that situation, especially in the event that the person should
seek Remission of Sentence and Restoration to Holy Orders.

s CANON 15

6 Of Terminology used in this Title

Comment: During the work on this Revision, it became quite apparent that
words of art and terminology representing the polity of this Church were being
used loosely, without definition, inconsistently or in a confusing manner. In an
attempt to remedy this problem, this Canon providing for definitions and
meanings is offered.

7 Sec. 1. Except as otherwise expressly provided or unless the context otherwise requires, as
8 used in this Title the following terms and phrases shall have the following meanings:

o "Acknowledged" shall mean the execution of an instrument in form sufficient to record a
10 deed in the jurisdiction wherein the instrument has been executed.

1 "Accused” shall mean a Member of the Clergy charged with an Offense.

12 "Admonish" shall mean to caution, advise or counsel against wrong practices or to warn
13 against the danger of an Offense.

14 "ddmonition" shall mean after a Conviction, a censure or reprimand which is a public and
15 formal reproof of the conduct of a Member of the Clergy.

16 "All the members" shall mean the total number of members of the body provided for by
17 Constitution or Canon without regard to absences, excused members, abstentions or
18 vacancies. ..

19 "Amenable” shall mean subject, accountable, and responsible to the discipline of this
20 Church.

21 "Bishop" shall mean the bishop holding jurisdiction in that Diocese pursuant to Article 11
2 of the Constitution of this Church and shall include a Bishop Coadjutor if specific
2 jurisdiction for matters contemplated by this Title have been assigned to the Bishop
24 Coadjutor pursuant to Canon 111.22.2(a).

25 "Board of Inquiry” shall mean that body established under Canon 1V.3(b) to investigate a
26 Charge against a bishop and , if warranted, to issue a Presentment.

27 "Canonically resident” shall mean the canonical residence or domicile of a Member of the
28 Clergy of this Church established by ordination or letters dimissory.

29 "Chancellor” shall mean a person appointed or elected to that office in a diocese, under its
130 Canons or otherwise by the Ecclesiastical Authority, and shall include Vice Chancellors or
31 similar legal officers.
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"Charge" shall mean a formal and Verified accusation against a Member of the Clergy that
the Member of the Clergy is guilty of an Offense specified in Canon IV.1.1.

"Church Advocate" shall mean (i) as to proceedings concerning Priests and Deacons, a
confirmed adult communicant of this Church in good standing, admitted to practice law
before the courts of the state in which the diocese is located and learned in Canon law,
appointed  to investigate matters of ecclesiastical discipline on behalf of the Standing
Committee, to represent the Church in the prosecution of Presentments against Priests and
Deacons and to represent the Church in an appeal to the Court of Review of a Trial of a
Priest or Deacon; (ii) as to proceedings concerning bishops, a confirmed adult
communicant of this Church in good standing, admitted to practice before the courts of one
of the United States and learned in Canon law, appointed to investigate matters of
ecclesiastical discipline on behalf of a Board of Inquiry, to represent the Church in the
prosecution of Presentments against Bishops and to represent the Church in an appeal to
the Court of Review of a Trial of a Bishop. The Church Advocate shall not be
professionally related to a Chancellor or to the Chancellor to the Presiding Bishop or to a
Lay Assessor.

"Citation" shall mean a written direction from an Ecclesiastical Court to a member of this
Church or person subject to the jurisdiction of this Church to appear and give testimony
before that Ecclesiastical Court.

"Clear and Convincing” shall mean proof sufficient to convince ordinarily prudent people
that there is a high probability that what is claimed actually happened. More than a
preponderance of the evidence is required but not proof beyond a reasonable doubt.

"Clerk of the Court" shall mean that person appointed by an Ecclesiastical Court to keep
the account of proceedings of the Court.

"Complainant” shall mean the person or body by whom a Charge is made.

"Conduct Unbecoming a Member of the Clergy” shall mean any disorder or neglect that
prejudices the reputation, good order and discipline of the Church, or any conduct of a
nature to bring material discredit upon the Church or the Holy Orders conferred by the
Church.

"Contumacy" shall mean the refusal or intentional omission of a Member of the Clergy who
has been duly cited to appear and defend a Presentment issued against him, or, if the
Member of the Clergy is duly before the Court, to obey some lawful order or direction
made by the Court in the matter.

“Convention" shall mean the governing body or assembly of a diocese by whatever name it
is styled in that diocese.

"Conviction" shall mean the judgment by a Trial Court of the guilt of the Accused as to the
Offense for which presented.

"Court of Record" shall mean a secular civil or criminal court of the national government,
a state, territory or other jurisdiction wherein the Diocese is located which keeps a
separate record of a trial or issues its Verdict or judgment in writing sufficient on its face
to state an Offense under this Title and as to be able to be certified or Verified by the judge,
Jjustice, clerk or other appropriate officer of that court.

"Court Reporter” shall mean a qualified legal stenographer who shall record the

44 proceedings of and testimony taken before an Ecclesiastical court.

45

“Crime" shall mean a positive or negative act in violation of a penal law which embraces

a6 acts immoral or wrong in and of themselves. As used in this Title, "Crime" does not
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THE BLUE BOOK

embrace acts or conduct prohibited by statute to which no moral turpztude attaches and
constituting Crimes only because they are so prohibited.

"Deposition" shall mean a Sentence by which a Member of the Clergy is deprived of holy
orders, the gifts conferred by ordination and the Sacred Ministry and which prevents the
Member of the Clergy from so acting in the future.

"Ecclesiastical Authority” shall mean the Bishop of the diocese or, if there be none, the
Standing Committee or such other ecclesiastical authority established by the Constitution
and Canons of the diocese.

"Ecclesiastical Court” shall mean a court established under this Title.

"Ecclesiastical Trial Court” shall mean a Diocesan Court for the Trial of a Priest or
Deacon established pursuant to Canon IV.4(a). ‘

"Federal Rules of Evidence"” shall mean The Federal Rules of Evidence for United States
District Courts and Magistrates as amended from time to time.

"Federal Rules of Civil Procedure"” shall mean The Federal Rules of Civil Procedure for
the United States District Courts, Title 28 U.S. Code, as amended from time to time and as
further set out in Appendix A to these Canons, except as otherwise modified by express
provisions of this Title.

"Godly Admonition" : see Pastoral Direction.

"Immorality” shall mean conduct contrary and inimical to the teachings, rules, principles
and welfare of this Church according to the standards of the Church as a community of
faith, including but not limited to conduct that is morally evil, impure, unprincipled, vicious
or dissolute.

“Inhibition” shall mean a written command from a Bishop that a Priest or Deacon shall
cease from exercising the gifis of ordination in the sacred ministry as specified in the
Inhibition. When an Inhibition is issued to a bishop it may also command the bishop to
cease all episcopal acts.

"Lay Assessor” shall mean a confirmed adult communicant of this Church in good standing
duly admitted to practice law in the applicable jurisdiction and learned in Canon law to
advise in matters of law affecting a Court or Board of Inquiry in their proceedings.
"Limitations of Actions” shall mean the time within which a Charge must be filed with a
Standing Committee in a matter concerning a Priest or Deacon or filed with the Presiding
Bishop in a matter concerning a bishop as provided for in Canon 1V.14.4.

"Member of the Clergy” shall mean Bishops, Priests and Deacons of this Church unless the
context shall exclude a Bishop.

"Minor" shall mean a person under the age of twenty-one years of age.

"Offense" shall mean any conduct or acts proscribed in Canon IV 1.1,

"Ombudsman” shall mean a person, lay or clergy, assigned by the Ecclesiastical Authority
to support and assist a Complainant or an alleged Victim in any proceedings contemplated
by this Title.

“Pastoral Direction” shall mean a written solemn warning from a Bishop to a Priest or
Deacon setting forth clearly the reasons for the Pastoral Direction given in the capacity of
pastor, teacher and canonical overseer, which is neither capricious or arbitrary in nature
nor in any way contrary to the Constitution and Canons of the Church, national or
diocesan, and directed to some matter which concerns the Doctrine, Discipline or worship
of this Church or manner of life and behavior of the Priest or Deacon addressed, and shall
be deemed to include without limitation "Admonition” and "Godly Admonition".
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CONSTITUTION AND CANONS

"Presentment” shall mean the writing of a Standing Committee or a Board of Inquiry to an
Ecclesiastical Trial Court that an offense has been committed which is triable and that
there are reasonable grounds to believe that the person named therein has committed it.
"Presiding Bishop" shall mean the Presiding Bishop of this Church or, if there be none or
the then Presiding Bishop be absent or disabled, the presiding officer of the House of
Bishops.

"Privileged Communications" shall mean (i) disclosures in confidence made by a person to
a Member of the Clergy with the purpose of seeking religious counsel, advice, solace,
absolution or ministration wherein the Member of the Clergy is acting in the capacity of
spiritual advisor to the person, and where the person making the disclosures has a
reasonable expectation that the communication will be kept in confidence and (i) such
other communications as defined under The Federal Rules of Evidence.

"Reasonable Cause" shall mean grounds sufficiently strong to warrant reasonable persons
to believe that the Charge is true.

"Record on Appeal” shall mean the Presentment, original papers and exhibits filed in the
Trial Court, the transcript of proceedings, the Decision of the Trial Court and the Sentence
adjudged and to be imposed.

"Remission" shall mean the forgiveness and termination of a Sentence imposed.

"Reporter" shall mean that person charged with the responsibility of taking the recording
of the proceedings.

“Restored” or "Restoration” shall mean the act of a Bishop or.the Presiding Bishop
remitting and terminating a Sentence imposed and returning a Member of the Clergy to
good standing in the order to which the Member of the Clergy was ordained. .

"Sentence" shall mean the sentence adjudged by an Ecclesiastical Court afier a finding of
guilty or the lesser Sentence to be pronounced by a Bishop or the Presiding Bishop, as the
case may be.

"Standard of Proof" shall mean that nature of proof required for a Conviction by an
Ecclesiastical Court.

"Suspension” shall mean a Sentence by which the Member of the Clergy is directed to
refrain temporarily from the exercise of the gifts of ministry conferred by ordination.
"Temporary Inhibition" shall mean that Inhibition authorized by Canon IV 1.

“Trial” shall mean an evidentiary proceeding before an Ecclesiastical Court pursuant to
this Title.

"Verdict" shall mean the determination of an Ecclesiastical Court.

"Verification" shall mean a signature under oath before a person authorized to administer
oaths that the signer has personal knowledge or has investigated the matters set forth in the
document and that they are true to the best of the signer's knowledge and belief.

"Verified” shall mean that an instrument contains a Verification.

"Victim" shall mean a person who has been or is or is alleged to be the object of acts of the
Accused.

"Waiver and Voluntary Submission” shall mean a written instrument containing the
information required by this Title and Acknowledged by the person executing the same in
accordance with Canon IV.2.
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APPENDIX "A" -

[Federal Rules of Civil Procedure as modified and adopted for use in the administration of
Title IV, The Canons of the Protestant Episcopal Church in the United States.]

RULE 4. Summons

(a). Form.  The summons shall be signed by the clerk, identify the court and the parties,
be directed to the accused and state the name and address of the Church Advocate. It shall
state the time within which the accused must appear and defend, and notify the accused
that failure to do so will result in a judgment of guilt and place the accused at risk for a
sentence to be pronounced at a later date. The court may allow a summons to be amended.

(¢c). Service with Complaint (Presentment); by Whom Made.
(1). 4 summons shall be served together with a copy of the
Presentment.
(2). Service may be made by an person who is not a direct
named party and who is at least 18 years of age.
(d). Waiver of Service; Duty to Save Costs of Service; Request to Waive.
[The provisions of FRCP 4(d) shall apply noting that the "Plaintiff” shall be
the Church as represented by the Church Advocate, the "Defendant” shall
be the accused; and, the "Complaint” shall be the Presentment.]
(e). Service Upon Individuals Within a Judicial District of the United States.
[The provisions of FRCP 4(e) shall apply noting that service made be made
upon individuals in any territorial area wherein episcopal jurisdiction of

this Church is recognized. ]

(). Proof of Service. If service is not waived, the person effecting service shall make
proof thereof by affidavit or sworn statement to the court.

RULE 5. Service and filing of Pleadings and Other Papers. [FRCP 5, as written. ]
RULE 6. Time. [FRCP 6, as written.]
RULE 8. General Rule of Pleading. [FRCP 8, as written.]

RULE 10. Form of Pleadings. [FRCP 10, as written, deleting the file number and its
designation.]
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RULE 11. Signing of Pleadings, Motions and Other Papers; Sanctions [FRCP 11, as
written deleting all references to sanctions.]

RULE 12. Defenses and Objections - When and How Presented - By Pleading or Motion-
Motion for Judgment on the Pleadings.

(a). When presented. Unless a different time is prescribed, and accused shall serve and
answer.

(A). within 20 days after being served a Summons and
Presentment, or
(B). if service of the summons has been timely waived on
request under Rule 4(d), within 60 days afier the date
when the request for waiver was sent.
(b). How presented.  [as written.]
(d). Preliminary Hearings. [as written.]

(e). Motion for More Definite Statement. [as written.]

RULE 15. Amended and Supplemental Pleadings. [FRCP 15, as written, deleting all
reference to the "United States"” as a party.]

RULE 29. Stipulations Regarding Discovery. [FRCP 29, as written, adding the
following:]

The court, upon application, may order Discovery in all or any forms to take
place, under such terms and conditions as the court may prescribe.

RULE 32. Use of Depositions in Court Proceedings. [FRCP 32, as written.]
RULE 33. Interrogatories to Parties. [FRCP 33, as written. ]

RULE 34. Preduction of Document, etc. [FRCP 34, as written. |

RULE 36. Requests for Admissions. [FRCP 36, as written.]

RULE 43. Taking of Testimony. [FRCP 43, as written.]

RULE 61. Harmless Error. [FRCP 61, as written.]
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Resolution #A020

Resolved, the House of concurring, That Canon 1.1.2.(n)(2) {Standing Commission
on Constitution and Canons] be amended to read as follows:

(iii) The Commission shall from time to time revise and promulgate such amendments to
Appendix A to these Canons as the Commission shall deem appropriate and desirable for
the effective implementation of Title 1V.

Resolution #A021

Resolved, the House of concurring, That Canon 1IL.14.4(c) be amended to read as
follows:

Sec. 4(c). Any Member of the Clergy net-under—presentment who would be permitted
under Canon V-8 [I1.18 to renounce the exercise of ordained office, who desires to enter
into other than ecclesiastical employment, may declare in writing to the Ecclesiastical
Authority of the Diocese in which the Member of the Clergy is cancnically resident a desire
to be relieved released from the exercise of the office to which ordained. Upon receipt of
such a declaration, the Ecclesiastical Authority shall proceed in the same manner as if the
declaration were one of renunciation of the ministry under Canon I11.18.

Comment: - This amendment is intended to conform this Section to the new
canonical proposal to transfer renunciation of ministry where there is no question
of misconduct from Title IV to Title III.

Resolution #A022

Resolved, the House of concurring, That Canon II1.15.4 be amended to read as
follows:

Sec. 4. If the Deacon or Priest fails to comply with these conditions, the Bishop of the
Diocese of canonical residence may proceed in accordance with Canon IV.38 //.

Comment: - The 1991 Revision to Title III cited the Abandonment of
Communion, Canon 1V.10. It is suggested the Canon 1V.11, as proposed to be
revised, and particularly Sec. 2 thereof is the more appropriate reference.
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Resolution #A023

Resolved, the House of concurring, That Canon I11.18 be amended to read as
follows:

1 CANON 18.

2 Of Renunciation of the Ministry

3 Sec. 1. If any Member of the Clergy of this Church not underpresentmesnt subject to the
4 provisions of Canon IV.8 shall declare, in writing, to the Ecclesiastical Authority of the
s Diocese in which such Member of the Clergy is canonically resident, a renunciation of the
¢ Ministry of this Church, and a desire to be removed therefrom, it shall be the duty of the
7 Ecclesiastical Authority to record the declaration and request so made. The Bishop, being

8 sa’usﬁed that the person S0 declarmg is not maqenab}e—fer—aﬂyheanemeal—eﬁfense—and—tha{

10 subject to the provisions of Canon 1 V8 but is voluntary and for causes, a551gned or known
11 which do not affect the Member of the Clergy's moral character, shall lay the matter before
12 the clerical members of the Standing Committee, and with their the advice and consent of a
13 majority of such members the Bishop may pronounce that such renunciation is accepted,
14 and that the Member of the Clergy is released from the obligations of the Ministerial office,
15 and is deprived of the right to exercise the gifts and spiritual authority as a Minister of
16 God's Word and Sacraments conferred in Ordination. The Bishop shall also declare in
17 pronouncing and recording such action that it was for causes which do not affect the
18 person's moral character, and shall, if desired, give a certificate to this effect to the person
19 so removed from the Ministry.

Comment: This new Canon transfers a portion of the former Canon IV.8 to Title
I with amendments.

20 Sec. 2. If a Member of the Clergy making the aforesaid declaration of renunciation of the
21 Ministry be under Presentment for any canonical offense, or shall have been placed on trial
22 for the same, the Ecclesiastical Authority to whom such declaration is made shall not
23 consider or act upon such declaration until after the said Presentment shall have been
24 dismissed, or the said trial shall have been concluded and the Member of the Clergy

25 acquztted mm—mw—mmmed—#ﬂﬁeek&am%ﬁhe%mm

Comment: This provision holds the acceptance of a declaration of
renunciation in abeyance until the person is no longer subject to Presentment or is
acquitted.

30 Sec. 3. In the case of the renunciation of the Ministry by a Member of the Clergy as
31 provided in this Canon V-8 -and-in-the-case-of abandonment-of-the-communion—ofthis
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10; a declaration sentence of
removal er-depesitien shall be pronounced by the Bishop in the presence of two or more
Presbyters Priests, and shall be entered in the official records of the Diocese in which the
Presbyter Priest or Deacon being removed er-depesed is canonically resident. The Bishop
who pronounces sentenee the declaration of removal er—depesitien as provided in this
Canon B~8-e+1V-10 shall give notice thereof in writing to every Member of the Clergy,
each Vestry, the Secretary of the Convention and the Standing Committee of the Diocese in
which the Member of the Clergy was canonically resident; to all Bishops of this Church;
the Ecclesiastical Authority of each Diocese of this Church; the Presiding Bishop, the
10 Recorder, the Secretary of the House of sthops the Secretary of the House of Deputles
and The Church Pension Fund.—n-g 0 prOnoun

- I T - N R N

Comment:  This is present Canon IV.12.4(b) with amendment.

Inasmuch as renunciations are to be totally disassociated from disciplinary
situations, it is deemed appropriate to give notice to those concerned with the
ordained ministry. Further, in this day and age of civil liability, the Church runs
the risk of liability which might arise from members of the clergy who have
"confidentially” renounced for non-disciplinary reasons subsequently running
amuck and holding themselves out as clergy in good standing with the resultant
risk to the Church.

20 (b). Of Bishops

21 Sec. 4. If any Bishop of this Church not subject to the provisions of Canon IV.8 shall
22 declare, in writing, to the Presiding Bishop a renunciation of the Ministry of this Church,
23 and a desire to be removed therefrom, it shall be the duty of the Presiding Bishop to record
24 the declaration and request so made. The Presiding Bishop, being satisfied that the person
25 so declaring is not subject to the provisions of Canon IV.8 but is voluntary and for causes,
26 assigned or known, which do not affect the person's moral character, shall lay the matter
21 before the Advisory Council to the Presiding Bishop, and with the advice and consent of a
28 majority of the members of the Advisory Council the Presiding Bishop may pronounce that
20 such renunciation is accepted, and that the Bishop is released from the obligations of all
30 Ministerial offices, and is deprived of the right to exercise the gifts and spiritual authority
31 as a Minister of God's Word and Sacraments conferred in Ordinations. The Presiding
32 Bishop shall also declare in pronouncing and recording such action that it was for causes
33 which do not affect the person's moral character, and shall, if desired, give a certificate to
34 this effect to the person so removed.
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Comment: This new Canon addresses the situation where a Bishop may wish to
renounce the ministry of this Church.

1 Sec. 5. If a Bishop making the aforesaid declaration of renunciation of the Ministry be
under Presentment for any canonical offense, or shall have been placed on Trial for the
same, the Presiding Bishop shall not consider or act upon such declaration until after the
Presentment shall have been dismissed, or the said Trial shall have been concluded and
Bishop acquitted.

WA WwoN

Comment: This provision holds the acceptance of a declaration of renunciation
in abeyance until the person is no longer subject to Presentment or is acquitted
after Trial.

6 Sec. 6. In the case of such renunciation by a Bishop as provided in this Canon, a
7 declaration of removal shall be pronounced by the Presiding Bishop in the presence of two
s or.more Bishops, and shall be entered in the official records of the House of Bishops and of
9 Diocese in which the Bishop being removed is canonically resident. The Presiding Bishop
10 shall give notice thereof in writing to the Secretary of the Convention and the Ecclesiastical
11 Authority and the Standing Committee of the Diocese in which the Bishop was canonically
12 resident, to all Bishops of this Church, the Ecclesiastical Authority of each Diocese of this
13 Church, the Recorder, the Secretary of the House of Bishops, the Secretary of the General
14 Convention and The Church Pension Fund.

Title III Revision

The Council for the Development of Ministry proposed amendments to the
episcopal canons in Title III to the 1991 General Convention in Resolution A131
(1991 Blue Book). The Convention referred the amendments back to CDM and
SCCC for further revisions (1991 Journal, pp. 325-41). The resolution presented
here reflects the further revisions made by SCCC for form and consistency. The
intention has been to bring together provisions scattered among the canons that
relate to each type of bishop and to eliminate redundancies by collecting
generally applicable canons under one section. In the course of its review, SCCC
concluded that two constitutional amendments needed to be considered to reflect
current practice in this Church. Those amendments are presented as Resolutions
#A017 and #A018.

This Commission, in cooperation with The Council for the Development of
Ministry, submits for both interim bodies the following:
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Resolution #A024

Resolved, the House of concurring, That the indicated following portions of Title
II1, The Canons, be amended to read:

CANON 22,
Of the Election and Ordination and-Censeeration of Bishops

Sec. 1 (a). The election of a person to be a Bishop in a Diocese shall be held in accordance
with the rules prescribed by the Convention of the Diocese and pursuant to the provisions
of the Constitution and Canons of this Church.

Patterned on present Canon I11.23.1(a). Art.II, Sec. 1 of the Constitution requires
that episcopal elections for diocesan and coadjutor bishops be conducted under
rules set by the diocesan convention. At the present time, the rules could be set
by a constitutional or canonical provision adopted by the convention or by rules
adopted specifically for each election. SCCC is recommending an amendment to
ArtIL, Sec. 1 to require that the election rules be set out in the constitution and
canons of each diocese. See #A017. If this amendment passes in 1994 and 1997,
a further amendment to this canon will be proposed.

(b). The Convention of a Diocese may request that an election be made on its behalf by the
House of Bishops of the Province of which the Diocese is a part, subject to confirmation by
the Provincial Synod, or it may request that an election be made on its behalf by the House
of Bishops of the Episcopal Church.

lPatterned on present Canon I11.23.1(b). ]

(c). If either option in Sec. 1 (b) is chosen, a special Joint Nominating Committee shall be

appointed unless the diocesan convention has otherwise provided for the nominating
12 process. The Committee shall be composed of three persons from the diocese, appointed by
its Standing Committee, and three members of the electoral body, appointed by the
President of that body. The Joint Nominating Commiitee shall elect its own officers and
shall nominate three persons whose names it shall communicate to the Presiding Officer of
the electoral body. The Presiding Officer shall communicate the names of the nominees to
17 the electoral body at least three weeks before the election when the names shall be formally
18 placed in nomination. Opportunity for nominations from the floor shall be given.

Patterned on House of Bishops Rules of Order, Missionary Bishops, III.1 and 3,
since present Canon I11.23 does not provide for a nomination process that would
include members from the electing diocese. If the constitution is amended by the
passage of #A017, further amendment of this canon will be recommended to refer
to diocesan constitution and canons instead of diocesan convention.
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(d). If either option in Sec.1(b) is chosen, the evidence of the election shall be a certificate
signed by the presiding officer of the electoral body and by its Secretary, with a testimonial
signed by a constitutional majority of the body, in the form required in Canon II1.22.3,
which shall be sent to the Standing Committee of the Diocese on whose behalf the election
was held. the Standing Committee shall thereupon proceed as set forth in Canon I11.22.3
or 4.

!Patterned on Canon I11.23.1(c) and 2(c). I

(e). The Secretary of the body electing a Bishop, Bishop Coadjutor, or Suffragan Bishop,
shall inform the Presiding Bishop promptly of the name of the person elected. The Bishop-
elect shall notify the Presiding Bishop of acceptance or refusal of the election, at the same
time as the Bishop-elect notifies the electing Diocese.

[Present Canon I11.22.1(e).

Sec. 32. It shall be lawful, within six months prior to the effective date of the resignation or
retirement of a Diocesan Bishop frem-hisjurisdietion, for the said Bishop, with the advice
and consent of the Standing Committee, to call a special meeting of the Convention of the
Diocese to elect a successor; Provided, that if the Convention is to meet in regular session
meanwhile, it may hold the election during the sueh regular session. The proceedings
incident to preparation for the ordination and-eenseeration of sueh-the successor shall be as
provided in Seet of this Canon; but the Presiding Bishop shall not take order for the
consecration ordination to be on any date prior to that upon which the resignation is to
become effective.

Sec. + 3(a). When Whenever-the-Church-in-any g Diocese shall desires the ordination and
conseeration of a Bishop-elect, if the date of the election shall-have-taken—place occurs
within three months before a meeting of the General Convention, the Standing Committee
of the said Diocese shall, by their its President, or by some person or persons specially
appointed, forward to the Secretary of the House of Deputies evidence of the election of the
Bishop-elect by the Convention of the Diocese, together with evidence of-his that the
Bishop-elect has having been duly ordered Deacon and Priest, evidence of acceptance of
election, and alse a testimonial signed by a constitutional majority of sueh the Convention,
in the following words-viz:

We, whose names are hereunder written, fully sensible of how important it is
that the Sacred Order and Office of a Bishop should not be unworthily
conferred, and firmly persuaded that it is our duty to bear testimony on this
solemn occasion without partiality er—affection, do, in the presence of Almighty
God, testify that we know of no impediment on account of which the Reverend
A.B. ought not to be ordained and-eeonseerated to that Holy Office. We do,
moreover, jointly and severally declare that we believe the Reverend A.B. to have
been duly and lawfully elected and to be of such sufficiency in geod learning, of
such soundness in the Faith, and of such virtueus-and-pure-manners—and godly
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1 eonversation character as to be able to exercise the Office of a Bishop to the honor
2 of God and the edifying of His the Church, and to be a wholesome example to the
3 flock of Christ.

4 (Date) (Signed)

s The Secretary of sueh the Convention shall certify upon this testimonial that it has been
6 signed by a constitutional majority thereof of the Convention.

7 (b).There The Secretary of the Convention shall also be forwarded to the Secretary of the
8 House of Deputies, with the testimonial and other documents, certificates from twe
9 recognized and licensed professionals, appointed by the Ecclesiastical Authority of the
10 Diocese with the approval of the Presiding Bishop, that they have thoroughly examined the
11 Bishop-elect as to sueh that person's physieal-and-mental medical, psychological and
12 psychiatric conditions and have not discovered any reason why it would not be wise fitting
13 for sueh the person to undertake the work for sueh which the person has been chosen. The
14 forms for medical, and psychological and psychiatric reports prepared by The Church
15 Pension Fund shall be used for this purpose.

Since reports on "physical and mental conditions" have been replaced with
reports on "medical, psychological and psychiatric condition," it is no longer
appropriate to specify "two" professionals. The three conditions to be addressed
will most often each require examinations by professionals with different
qualifications.

16 {¢). The Secretary of the House of Deputies shall lay present the said testimonials before to
17 the House, and if the House shall consents to the eenseeration ordination of the Bishop-
18 elect, notice of said its consent, certified by the President and the Secretary of said the
19 House, together with the testimonials, shall be sent to the House of Bishops;togetherwith
20 thetestimonials-aforesaid.

1 (b d) (1). If a majority of the Heuse—of Bishops of this Church exercising jurisdiction
22 consents to the eonseeration ordination, the Presiding Bishop shall, without delay, notify
23 such-eensentto the Standmg Committee of the Diocese elcctmg and te the Blshop elect of
4theconsent' : 2 acceptance—b £ p ofh :

o]

[N

Art.II, Sec.2 of the Constitution requires the consent of a majority of the bishops
exercising jurisdiction, while the House of Bishops includes not only diocesan
and coadjutor bishops, but suffragan, retired and resigned bishops who do not
exercise jurisdiction. The second half of this subsection has been made a separate
section (I11.22.5) because it applies to all elections, not just those occurring
within 3 months of General Convéntion.
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1 4€)Sec. 4(a). If the date of the election of a Bishop shall-have-taken-place occurs more than
three months before the meeting of the General Convention, the Standing Committee of the
Diocese electing shall by their its President, or by some person or persons specially
appointed, immediately send to the Standing Committees of the several Dioceses a
certificate of the election by the Secretary of Convention of the Diocese, bearing a
statement that evidence of the Bishop-elect's having been duly ordered Deacon and Priest
and the certificates as to mental-and-physical the Bishop-elect's medical, psychological and
psychiatric examination as required in Sec. 1) 2(b) of this Canon have been received and
that a testimonial in the form set out in Sec. + 2(a) of this Canon has been signed by a
constitutional majority of the Convention.;-and #f a majority of the Standing Committees
11 of all the Dioceses shall consents to the eonseeration ordination of the Bishop-elect, the
12 Standing Committee of the Diocese . electing shall then forward the evidence of said the
13 consent, with the other necessary documents described in Sec. + 2 (a) and (b) of this
14 Canon, to the Presiding Bishop, who shall immediately communicate them the—same to
15 every Bishop of this Church exercising -having jurisdiction.;and—/f a majority of such
16 those Bishops shall consents to the censeeration ordination, the Presiding Bishop shall,
17 without delay, notify sach-consent-te the Standing Committee of the Diocese electing and

18 te the BlShOp -elect of the consent. wad—upmkﬂ%we—e#hﬁaeeepmee—eﬂehe—e}eeﬂeﬂ— t-he
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n (b). The—eEvidence of the consent of the-several each Standing Committees shall be a
testimonial in the following words, signed by a majority of the Standing all the members of
25 the Committees-ofal-the Dioceses:

N
&

26 We, being a majority of all the members of the Standing Committee of
27 , and having been duly convened at , fully sensible how important it is
28 that the Sacred Order and Office of a Bishop should not be unworthily conferred,
29 and firmly persuaded that it is our duty to bear testimony on this solemn
30 occasion without partiality er-affection, do, in the presence of Almighty God,
3t testify that we know of no impediment on account of which the Reverend A.B.
32 ought not to be ordained and conseerated to the that Holy Offiee Order. In
33 witness whereof, we have hereunto set our hands this day of in the
34 year of our Lord

35 (Signed)

39 Sec.5 and wuUpon netice receipt of the consents and assurance of the acceptance of the
a0 election by the Bishop-elect ef-his-electien, the Presiding Bishop shall take order for the
41 conseeration ordination of the said Bishop-elect either by himself the Presiding Bishop or
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the President of the House of Bishops of the Province of which the Diocese electing is part,
and two other Bishops of this Church, or by any three Bishops ef-the-Chureh to whom he

the Presiding Bishop may communicate the testimonials.

W =

[Revision for form of language moved out of 111.22.1(b) and (¢). |

Sec. 6 5¢d). In case a majority of all the Standing Committees of the several Dioceses shall
do not consent to the eensecration ordination of & the Bishop-elect within -the-period-of-six
three months from the date of the notification of the election by the Standing Committee of
the Diocese electing, or in case a majority of all the Bishops entitled-to-act-in-the-premises
exercising jurisdiction shall do not consent within -the-period-of three months from the date
of notification to them by the Presiding Bishop of the election, the Presiding Bishop shall
10 declare the election null and void and shall give notice to the Standing Committee of the
1 Diocese electing and to the Bishop-elect. tThe Convention of the Diocese may then

12 proceed to a new election.

O W & b

Current I11.22.1(d). I
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Sec. 7 In all particulars the service at the eenseeration ordination of a Bishop shall be under
the direction of the Bishop presiding at sueh conseeration the ordination.

Current I111.22.1(b).

Sec.4 8 No ene person shall be ordained and-consecrated-Bishop unless ke the person shall
at the time, and in the presence of the ora’azmng sthops and congregation, subscribe; in
he—prese B ps; to and make the declaration

requlred in Artlcle VIII of the Constltutlon

Sec. 59 (a) Within ten days after the election of a Bishop, a Bishop Coadjutor, or a
Suffragan Bishop by a Diocesan Convention, delegates constituting no less than 10% of the
number of delegates casting votes on the final ballot may file with the Secretary of the
Convention written objections to the election process, setting forth in detail all alleged
irregularities. Within ten days after receipt thereof, the Secretary of the Convention shall
forward copies of the same to the Bishop, the Chancellor and Standing Committee of the
Diocese, and to the Presiding Bishop, who shail request the Court of Review of the
Province in which the Diocese is located to investigate the complaint. The Court of Review
may invite response by the Bishop, the Chancellor, the Standing Committee and any other
persons within the electing Diocese. Within thirty days after receipt of the request, the
Court of Review shall send a written report of its findings to the Presiding Bishop, a copy
of which report the Presiding Bishop, within fifteen days, shall cause to be sent to the
Bishop, the Chancellor, the Standing Committee and the Secretary of the Convention of the
electing Diocese. The Secretary shall send a copy of the report to each of the delegates
who filed objection to the election process.

The last sentence was moved from Subsection (c) since it should apply regardless
of when the election takes place.

(b) If such the election shall-have has taken place within three months before a meeting of
the General Convention, the report shall be sent with the evidence of election and
testimonials as provided in Section 43(a) of this Canon.

(¢c) If such the election shall-have has taken place more than three months before the
meeting of the General Convention, the report of the Court of Review shall be sent to the
Standing Committees of the several Dioceses, with the Certificate of the Secretary of the
electing Convention relating to consent to consecrate. Likewise, the Presiding Bishop shall
include sueh the report in the communication to the Blshops hawng exerctsmg Jurlsdlctlon
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1 CANON-23
» OfMissi Bis}

Delete in its entirety since there are no missionary dioceses or missionary
bishops. Canons for the election of bishops for area missions should be
developed as needed to fit present-day missionary strategy rather than depending
on outdated models reflective of westward expansion or late nineteenth or early
twentieth century American colonialism.

3 CANON 2723,
4 Of Bishops and their Duties

5 Sec. 1. Each Bishop shall keep a record of all official acts, which record shall be the
¢ property of the Diocese and shall be transmitted to the Bishop's successor.

7 Sec. 2. No Bishop shall perform episcopal acts nor, for more than two months, officiate by
8 preaching, ministering the Sacraments, or holding any public service in a Diocese other
o than that in which the Bishop is canonically resident, without permission or a license to
10 perform occasional public services from the Ecclesiastical Authority of the Diocese in
11 which the Bishop desires to officiate.

This section combines the Art.Il, Sec.2 restriction on the exercise of episcopal
acts with the Canon II1.16.2 restriction on officiating outside one's diocese of
canonical residence.

12 Sec. + 3 (a). ha i 2 i
Gbu;eh—&e—fes*de-wﬁ}m—ehe—lm&s—ef—hm—juﬂsdwﬂeﬂ—Each bzshop elected to serve in a
14 Diocese shall reside in that Diocese.
15 (b). net—shall-he The Diocesan Bishop shall not be absent himselftherefrom from the
16 Diocese for a period of more than three consecutive months without the consent of the
17 Convention or the Standing Committee of the Diocese.
18 (c). A Diocesan Bishop, whenever leaving the Diocese for six consecutive months, shall
10 authorize in writing, under hand and seal, the Bishop Coadjutor, the Suffragan Bishop if
20 the Constitution and Canons of the Diocese so provide, or, should there be none, the
| Standing Committee of the Diocese, to act as the Ecclesiastical Authority thereof during the
2 absence. The Bishop Coadjutor or, if there be none, the Standing Committee may at any
2 time become the Ecclesiastical Authority upon the written request of the Bishop and
4 continue to act as such until the request is revoked by the Bishop in writing.

NN

[X]

Art.Il, Sec.5 requires a diocesan provision before a suffragan bishop may be
made the Ecclesiastical Authority.
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CONSTITUTION AND CANONS

Sec. 2 4 (a). Every Each Diocesan Bishop shall visit the Congregations within his
2 jusisdietion the Diocese at least once in three years. Interim visits may be delegated to
another Bishop of this Church.

“w

(b). At every visitation the visiting Bishop shall preside at the Holy Eucharist and at the
Initiatory Rites, as required, preach the Word—fer—the—purpeses—of—examining—their
mmm%mmg%@mwﬁwmm

mﬁaﬂen—rt—s-h&ﬂ—be—@he—da{y—ef—the—&smp—te examine the records of the Congregatzon
required by Canon 111.14.3: , and examine the life and ministry of the Clergy and
10 Congregation according to Canon I1.14.2(e).

11 (b ¢). If a Diocesan Bishop shal-fer—three—years have has declined to visit a Parish or
12 Congregation for three years, the Member of the Clergy in charge and Vestry (or the
13 Corporation), or the Bishop, may apply to the Presiding Bishop to appoint the five
14 Diocesan Bishops in—charge of neighboring Dioceses whe-live-nearest-to-the-Diocese-in
15 which-such-Congregation-may-be-situated as a Council of Conciliation, who shall amieably
16 determine all matters of difference between the parties, and each party shall conform to the
17 decision of the Council. in-the-premises; Provided, that, in case of any subsequent trial of
18 either party for failure to conform to such the decision, any eenstitutional-or-canenieal right
19 of the defendant Accused under the Constitutions and Canons of this Church or of the
20 Diocese holding the trial in-the-premises may be pleaded and established as a sufficient
defense, notwnthstandmg sueh the former decnsmn —aad—llrev*ded-—ﬁﬂher—tha%——m—aay

(=]

e-the Bishep 3 p o

2

¥

Sec. 35. The Diocesan Every Bishop shall may deliver, from time to time athis-discretion,
26 a Charge to the Clergy of hisjurisdictionand-mayfromtime-to-time;-address the Diocese
27 and a Pastoral Letter to the people of his—jurisdictionPastoralLetters—on—points—of
28 Christian—doetrine,—worship—or—manners;,—which-he the Diocese on points of doctrine,

29 discipline, or worship. The Bishop may require the Clergy to read the Pastoral Letter to
30 their Congregations.

31 Sec.-4 6. At every each Annual Meeting of the Diocesan Convention the Diocesan Bishop
32 shall make a statement report of the affairs State of the Diocese since the last Annual
33 Mmeeting of the Convention; including the names of the Churches—which—he—has
sa Congregations visited; the number of persons confirmed and received; the names of those
35 who have been teceived admitted as Postulants and Candidates for Holy Orders, anrd of
36 those whe-have-been ordained, and of those whe-have-been-by-him suspended or deposed
37 from Holy Orders; the changes by death, removal, or otherwise, which have taken place
13 among the Clergy; and all other matters the Bishop desires to present to the Convention,

by
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tending-to-throw-light-upen-the-affairs-of the Diecese; which statement shall be inserted in

the Journal.

CANON 24

Of Bishops Coadjutor

Sec. | (a). When the Diocesan Bishop is unable, by reason of age, by permanent cause of
infirmity, or by reason of the extent of Diocesan work, fully to discharge the duties of the
office, a Bishop Coadjutor, who shall have the right of succession, may be elected by and
for the Diocese, in accordance with Canon 111.22.

(b). Before the election of a Bishop Coadjutor based on the extent of Diocesan work, the
consent of the General Convention or, if General Convention is not in session, the consent
of a majority of the Bishops exercising jurisdiction and of the several Standing Committees
must be obtained.

(c). Before an election of a Bishop Coadjutor, the Diocesan Bishop shall read, or cause to
be read, to the Convention the Bishop's written consent to the election. The consent shall
state the duties to be assigned to the Bishop Coadjutor when ordained. The consent shall
form part of the proceedings of the Convention. The duties assigned by the Diocesan
Bishop to the Bishop Coadjutor may be enlarged by mutual consent.

(d). In the case of the inability of the Diocesan Bishop to issue the required consent, the
Standing Committee of the Diocese may request the Convention to act without the consent.
The request shall be accompanied by certificates of medical, psychological or psychiatric
professionals as to the inability of the Bishop to issue the written consent.

(be). In-the-case-of-aBishop-Coadjuter; tThe grounds for the his election of a Bishop

Coadjutor, as stated in the record of the Convention, shall be communicated; with the other
required testimonials; to the General Convention; or to the Standing Committees and the
Presiding Bishop.
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1 (¢f). In—the—ease—ofapplication—for—the When a Diocese desires the ordination and
2 eenseeration of a Bishop Coadjutor, the Standing Committee shall forward to the Presiding
3 Bishop, in addition to the evidence and testimonials required by the-preceding—Section
4 Canon II1.22, a certificate of the Presiding Officer and Secretary of the Convention that
s every requirement of this Section has been complied with.

6 Sec. 2. There shall be only one Bishop Coadjutor in any Diocese. Provided, if it is certified
7 to the Ecclesiastical Authority of a Diocese by three competent physicians selected by the
8 Ecclesiastical Authority, that the Bishop Coadjutor in the Diocese is permanently unable,
9 by reason of medical, psychological or psychiatric condition, to carry out the duties of
o Bishop Coadjutor, the Ecclesiastical Authority, upon the advice of three Bishops of three
1 neighboring Dioceses, may declare that the right of succession of the Bishop Coadjutor is
2 terminated and a new Bishop Coadjutor may then be elected as provided in Canon
3 111.22.1.

l Present Canon 111.22.2(a),(b),(c), (d) revised for form and consistency.

4 CANON 2425

1

16 Sec. 1 (a). With the consent of the Diocesan Bishop, a 4 Suffragan Bishop shall be elected
7 m accordance w1th Canon 1H1.22.1. %h&@aneas—enaetedﬁi—eael@weese—fer—me—e{eeﬁeﬂ—eﬁa

s Of Suffragan Bishops

ArtIl, Sec. 4 of the Constitution requires only the consent of the Diocesan
Bishop and does not set any requirements for the election process. The Canons
cannot be more restrictive. The proposed amendments to the Constitution,
Resolutions #A017 and #A018, express the practlcc of the Church that has
evolved.

20 See—2{@)(b). Before the election of a Suffragan Bishop in a Diocese, the consent of the
21 General Conventions or, if General Convention is not in session, during—the-recess-thereof

22 the consent of a majority of the Bishops having exercising jurisdiction and of the several
23 Standing Committees; must be had-and obtained.
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ArtlIl, Sec. 4 of the Constitution permits the election of one or more suffragans.
Resolution #A018 would establish this restriction constitutionally.

7 Sec. 52. A Suffragan Bishop shall act;-in-all-respeets; as an the assistant ef fo and under the
s direction of the Diocesan Bishop ef the-Diocese,-and-underhis-direction.
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CONSTITUTION AND CANONS

The second sentence is deleted because resignations of suffragans is covered by
new Canon 27.

Sec. 84. No Suffragan Bishop, while acting as such, shall be Rector or settled Member of
the Clergy in charge of a Parish or Congregation.

CANON 2526
Of Assistant Bishops

Sec. 1. Whenever—any When a Diocese shal, in the opinion of its Bishop, requires
additional episcopal services, the ssid Bishop may, with the consent of the Standing
Committee of the Diocese, intieu-of requesting-the-election-of-a-Coadjutor-orSuffragan
Bishep;-ask the Biecesan Convention of the Diocese to approve the creation of the position
of Assistant Bishop; and to authorize the Bishop to appoint a Bishop for such the position,
with the consent of the Standing Committee of the Diocese, and under such conditions as
the Bishop may determine.
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1 Sec. 2. Suek An Assistant Bishop may be appointed from among the following:

2 (a). Diocesan Bishops new—exercising—jurisdietion, Coadjutor Bishops, or serving—as
3 Suffragan Bishops, who under the Constitution and Canons of this Church--and-subject-to
4 theirprovisions; would be eligible for election in that Diocese; Provided, that befere ar the
s time of accepting any such appointment a Diocesar Bishop, exercisingjurisdiction-as-the
6 Ordipary or as—the Bishop Coadjutor or Suffragan Bishop shall resign that office;

7 jurisdietion-or-the right of suecession;as-the-case-may be;

¢ (b). Bishops of this Church who, having resigned their previous responsibilities, are
9 qualified to perform episcopal acts in this Church; and

10 (c). Bishops of a Church in communion with this Church, in good standing therein, if they:

1 (1). have previously resigned their former responsibilities;

12 (2). have received approval, by a competent authority within the Church of their
13 consecration, of their appointment to the position of Assistant Bishop;

14 (3). have exhibited satisfactory evidence of moral and godly character and theological
15 requirements; and

16 (4). shall have promised in a writing submitted to the Bishop making the appointment to
17 submit in all things to the Doctrine, Discipline and Worship of this Church;; and

18 (5) alse shall have submitted to and satisfactorily passed a thorough examination covering
9 both—physical-and—mental their medical, psychological and psychiatric condition by
o recognized and licensed professionals appointed by the Ecclesiastical Authority of the
1 Diocese with the approval of the Presiding Bishop. The forms efmedical-and-physieal for
medical, psychological and psychiairic reports prepared by The Church Pension Fund shall
3 be used for these purposess.

NN R e
¥

24 (d). Previdedthat bBefore the appointment of a Bishop who is not otherwise a member of
25 the House of Bishops as; an Assistant Bishop in a Diocese under the provisions of

subpa;agmph&(b}—er—(c—)— Secs. 2(b) or 2(c) of this Canon, who-is-not-otherwise-a—member
27 of the House-ofBishops; the consent of the House of Bishops or, if sueh the appointment is
28 to be made more than three months prior to a meeting of the House of Bishops, the consent
20 of a majority of the Bishops having exercising jurisdiction is—essentialand must be
30 obtained.

13 Sec.—4 3. No person may serve as an Assistant Bishop beyond the termination of the
34 jurisdiction of the appointing Bishop or after attaining the age of 72 years.

35 Sec. 4. An Assistant Bishop shall serve at the discretion of, and under the control and
36 direction of, the Diocesan Bishop.
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CANON 27
Of the Incapacity, Resignation, and Retirement of Bishops

Sec. 1. When it is certified to the Presiding Bishop, by at least three compeient physicians
who have examined the case, that a Diocesan Bishop is incapable of authorizing the
Bishop Coadjutor, if there is one, or a Suffragan Bishop, if there is one, or the Standing
Committee to act as the Ecclesiastical Authority, then, upon the advice of five Bishops of
neighboring Dioceses selected by the Presiding Bishop, the Presiding Bishop shall declare
the Bishop Coadjutor, or a Suffragan. Bishop, if the Constitution and Canons of the
Diocese so provide, or the Standing Committee to be the Ecclesiastical Authority for all

10 purposes set forth in these Canons and to retain such authority until the Presiding Bishop,

1t

acting upon a like certificate, declares the Diocesan Bishop competent to resume official
duties.

[Current 111.27.10 revised for form and clarlty I

Sec. 72(a). Exery Each Bishop and-every B
upon attaining the age of seventy-two years, shall feﬁhm@h—teﬂder—h-xs reSIgnaﬂen—ﬁrem—his

15 jurisdietion; as required by See—9-of Article II. Sec. 9 of the Constitution..-by-sending-it

[

2
23
24
2
26
27

[N

[

2
29
30
3
32
33
34
35
36
37

o

The resignation shall be sent to the Presiding Bishop, who shall immediately communicate
it the-same to every Bishop of this Church having exercising jurisdiction and shall declare
the said-Bishep's resignation accepted, effective at a designated date not later than three
months from the date of sueh the resignation was tendered.

(b). The Presiding Bishop shall communicate to the resigning Bishop the faet—of—the
acceptance of his the resignation and-thetermination-ofhis—jurisdietion effective as of the
date fixed.+-and;—i/n the case of a Diocesan Bishop or Bishop Coadjutor ef-a-Bieecese , the
Presiding Bishop shall certify the same resignation to the Standing Committee of the
Diocese concerned, and in the case of other Bishops, to the Ecclesiastical Authority of the
Diocese concerned. The Presiding Bishop He shall also order the Secretary of the House of
Bishops to record the same resignation, effective as of the date fixed, to be incorporated in
the Journal of the House.

(c). If any Bishop, sheuld for any reason, fails to submit-his resignatien upon attaining the
age of seventy-two years, as provided in Clause(a)-abeve Sec. 2 of this Canon, the
Presiding Bishop shall certify that fact to the House of Bishops. The House of Bishops
shall then declare the said Bishop's jurisdietion position terminated, effective at a date not
later than three months from the date of declaration; and shall order the Presiding Bishop's
certificate and its own declaration and action to be recorded in its Journal. ft-shall-then-be

the-duty-oftThe Presiding Bishop Officer-of-the- House-of Bisheps—te shall then pronounce
such—jurisdiction the position terminated, effective as of the date fixed, and te shall

communicate the fact to the House—of Deputies;—if-in—session,—and-to-theEeclesiastical
Autherity Diocesan Bishop and Standing Committee of each Diocese.
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1 Sec. 83(a). H-the Any Bishop ef-a-Dieceseor-aBishop-Ceadjuter—shall who desires
2 to resign hisjurisdiction;-he shall send in-writing-te-the PresidingBishep his the resignation
3 with the reasons therefor in writing to the Presiding Bishop—TFhis-communication—shall-be
4 sent at least thirty days before the date set for a regular-or-spesial meeting of the House of
s Bishops.  The Presiding Bishop shall notify  without delay send—a—copy—of—the
¢ communicationte every Bishop of this Church having-ecelesiastical-jurisdiction, and alse
7 to the Standing Committee of the Diocese of the Bishop desiring to resign, in order that the
& Standing Committee may en-behalf of the- Diocese be heard on behalf of the Diocese, either
9 in person or by corresponderice, upon the subject. The House during its session shall

10 investipate—the—whele—case,—and by—a—majority—of-these—present accept or refuse the

11 resignation by a majority of those present.

12 (b). If said a resignation shall-have has been tendered more than three months before a
13 regular—or—special meeting of the House of Bishops, the Presiding Bishop shall
14 communicate the-same if, together with any statement from the Standing Committee of the
1s Diocese concerned, to every Bishop of this Church. having—jurisdietion;-and-i/f a majority
16 of such the Bishops shall consents to the resignation, the Presiding Bishop shall, without
17 delay, shall notify the resigning Bishop and the Standing Committee of the Diocese
18 concerned of the acceptance of sueh the resignation and-the-termination-ofsaid-Bishep's

19 jusisdiction, effective as of the date fixed. He The Presiding Bishop shall also order the
20 Secretary of the House of Bishops to record the same-resignation, effective as of the date
21 fixed, to be incorporated in the Journal of the House.

Amendments to (a) and (b) reflect the constitutional requirement of consent by
the House of Bishops to a resignation. See ArtIl Sec. 6. Although the
Constitution does not expressly extend to resignations of suffragans, the canons
have previously required approval of their resignations too. See current HL6(d).

22
23
24
25

27 (dc). At each meeting of the General Convention, it-shall-be-the—duty—of the Presiding
28 Officer-of the House-of Bishops—te shall communicate to the House of Deputies, when in
29 session, a list of the resignations which have been accepted since the preceding meeting of
30 the General Convention.
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7 Sec. 4 (a). A resigned or retired Bishop shall be subject in all matters to the Constitution
8 and Canons of this Church and to the authority of the General Convention.

[ Current Canon I11.27.9(b) revised. |

o (b). See—9-(a): A resigned or retired Bishop wheseresignation-has-been-accepted-by-the
10 House-of Bisheps may perform any episcopal act, at the request of any Diocesan Bishop ef
11 this-Churech; within the limits-of the said that Bishop's jurisdietion Diocese. He A resigned
12 or retired Bishop may alse, by vote of the Convention of any Diocese; and with the consent
13 of the Bishop of the that Diocese, be given an honorary seat in the Convention, with voice
14 but without vote, or such be giver an honorary seat in the Cathedral of any Diocese, by and
15 subject to the authority competent to aet-in-the-premises grant such seat. He The resigned
16 or retired Bishop shall report all official acts to the Diocesan Bishop and to the Diocese in
17 which saeh the acts are performed. The-foregoing These provisions efthis-paragraph shall
18 also be applicable to a resigned Bishop of another Church in communion with this Church,
19 subject to the approval of competent authority within sueh the other Church, where such
20 approval may be required.

Revised to clarify that these provisions apply to retired Bishops as well as those
who have resigned prior to age 72.

2!
2

o

(c). A resigned Bishop whese-resignationhas-been-accepted may, at the discretion of the
Bishop of the Diocese in which ke the resigned Bishop cheeses-te resides, and upon the

25 presentation of Letters Dimissory from the Ecclesiastical Authority of the Diocese in which
26 he the resigned Bishop has had canonical residence most recently, be enrolled among the
21 Clergy of that the new Diocese, and become subject to its Constitution and eCanons and
28 regulations; including and—may being given accorded a seat and vote in the Diocesan
20 Convention, in accordance with its canonical provxsxons for qualification of Presbyters;
30 clergy members.

& G &

31 (d). “but-ifhe-shall When a resigned Bishop accepts a pastoral charge or other ministerial
32 post within the a Diocese;-as-hereinafierprovided—he the Diocesan Bishop shall process
33 such the Letters Dimissory, and the resigned Bishop shall be enrolled among the Clergy of
34 the Diocese; and be given seat and vote in the Diocesan Convention in accordance with the
35 canonical provisions of the Diocese for qualification of clergy members, and subject to the
36 provisions of paragraph (gh) of this section.
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THE BLUE BOOK

(d e). Such A resigned Bishop may, with the approval of the Bishop of the Diocese in
which he-chooses—to the resigned Bishop resides, accept a pastoral charge in said rhat
Diocese, and, subject to the Diocese's its canonical provisions for the filling of vacancies,
may accept election as the Rector of a Parish therein.

(e ). Such A resigned Bishop may, with the approval of the Bishop of the Diocese in which
he-choeseste the resigned Bishop resides, accept any position created under the authority
of the Diocesan Convention, including that of Assistant Bishop—He and may, at the same
time, occupy a pastoral charge.

w ~ O B W —
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(f g). Enrollment among the Clergy of, or acceptance of any position within, a Diocese
shall not deprive a resigned Bishop of the seat and vote in the House of Bishops to which
11 he the Bishop may be entitled under Article I. Sec. 2 of the Constitution,

=)

12 (g k). The provisions ef-the-foregeingparagraphs of this section shall be applicable to a
13 resigned Bishop who continues to reside within the limits of the jurisdietion-he-previeusly
14 served-as-Bishep; resigned Bishop's former Diocese, except that he the resigned Bishop
15 shall not have the right to vote in the Diocesan Convention, unless the Canons of the
16 Diocese se specifically so provide.

27 CANON 2728
28 Of Dioceses without Bishops

29 Sec. 6/(b): A Diocese without a Bishop—er—ef-which-the-Bishop-is—for-the-time-undera
30 disability by reason—of-a—judicial-sentenee; may, by an act of its Convention, and in

consultation with the Presiding Bishop, be placed under the provisional charge and
32 authority of the a Bishop erBishep-Ceadjuter of another Diocese or of a resigned Bishop,
33 who shall by that act be authorized to perferm exercise all the duties and offices of the

34 Bishop of the Diocese se-vacant-or-whoseBishop-is-under-disability; until-inthe-case-of 2
35 :.caeam—D*ec-ese— a BlShOp be—duJ—y is elected and eenseefa{eé ordamed for that Dzocese or

36 until

37 d+squahﬁeat~|ea—be—reme¥ed—er—um-ﬂ—m—eﬂher—eas& the sa+é act of the Conventlon be is

38 revoked.

w
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CONSTITUTION AND CANONS

Sec. 2. Any Bishop may, on the invitation of the Convention or of the Standing Committee
of any Diocese where there is no Bishop, visit and exercise episcopal offices in that
Diocese; or any part of it. This invitation shall be for a stated period and may be revoked
at any time.

Sec. 3. {e)- A Diocese, while under the provisional charge of a Bishop, shall not invite any
other Bishop to peeform-any visit and exercise episcopal duty-er-exereise acts or authority
without the consent of the Bishop in charge.
RECOMMENDATION OF THE COMMISSION

The Commission respectfully recommends that the assets of the Church be directed to
the translation and publication of the Constitution and Canons of the Church in the Spanish

language.

PROPOSED BUDGET FOR 1995-1997

1995 1996 1997
Meetings $16,230 $18,640 $13,685
Printing, White & Dykman 4,000

Supplies and Misc. 450 850 675

$20,680 $19,490 $14,360

Resolution #A025

Resolved, the House of concurring, That the sum of $54,530.00 be
appropriated for the work of the Standing Commission on Constitution
and Canons during the next triennium.
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